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1. Introduction

The Hon Nick Xenophon MLC introduced a Bill in November 2001 to amend the Local Government Act 1999, thereby ensuring the legislation was clear on the minimum requirement for a Council to undertake public consultation before deciding to change the way it rates the community.
The intent of the legislation is to ensure that a Council does not amend the method or basis of rating or introduce a new rate without first consulting its ratepayers and fully explaining the effects of the proposed changes. The amendments reinforce the need for Councils to act in an open and transparent manner and consult fully with all affected residents and ratepayers from an early stage, and can be seen as good practice, not merely as a requirement.

Councils are required to prepare a comprehensive report on the effects of any proposed changes and to hold a public meeting prior to deciding whether or not to proceed with the proposal. Council will also need to review its Public Consultation Policy to ensure it includes at least these minimum requirements and may include additional consultative options as suggested throughout these guidelines.
Sufficient time will need to be allowed to undertake public consultation before a Council will be in a position to make a decision on any proposed change.
(see suggested Timetable on pages 6 - 7).

2.
Overview of the Amendments

Sections 151 and 156 have been amended to require that before a Council:

· changes the basis of the rating of any land (including by imposing or no longer imposing differential rates on land)

· changes the basis upon which land is valued

· changes the imposition of rates by declaring a separate rate, service rate or service charge

· changes the basis of the differentiating factor in Section 156(a)(b) or (c) under subsection (1) e.g. from locality to land use

the Council must:

· prepare a report on the proposed change, to be available to the public

· publish a notice in a newspaper describing the proposed change and inviting interested people to attend a public meeting

· invite written submissions on the proposed change; and
· hold a public meeting to consider the matter and any submissions.
Council must also ensure that its Public Consultation Policy reflects these additional consultation requirements as prescribed in Sections 151 (7) and 156 (14d)

3. Implications for Councils
In a practical sense, the amendments to sections 151 and 156 do not impose undue constraints on a Council, but do reinforce good practice when considering changes to the rating process. The amendments will impact on a Council when considering:

· the introduction or removal of a fixed charge or minimum rate 
· the introduction of a new service rate or service charge - e.g. a STEDS or waste collection charge

· the introduction of a new separate rate - e.g. a rate on commercial properties for the provision of car-parking facilities

· the imposition of differential rates on land that had not been differentially rated in the previous year, or by no longer imposing differential rates
· changing from one differentiating factor to another (land use, locality or a combination of both) - e.g. changing from township and rural rates (location) to residential and primary production rates (land use) 

· changing the basis of valuation from site value to capital value or vice versa

· changes to the basis of a separate rate or service rate (eg from value of the land to a fixed amount)

· any other change to the basis of raising rates.

Good practice - Councils may propose rating changes that do not come strictly within the legal consultation requirements of the Act. All changes need to be carefully considered and a good practice approach is encouraged.
4. Public Consultation

Whether a Council is considering changing an existing basis of rating, the basis of valuation, or imposing a new rate or charge, there is now a series of requirements that must first be fulfilled prior to a Council deciding whether to proceed with the change or not.

Sections 151 (5) and 156 (14a) provide that:
"…the Council must:
(d)
prepare a report on the proposed change, and

(e) follow the relevant steps set out in its public consultation policy."

Sections 151 (7) and 156 (14d) set out the minimum requirements for public consultation (report, public notice and public meeting), but a Council's own public consultation policy may well require more than the minimum requirements.

4.1 Report on Proposed Change
The minimum contents of the report are clearly set out in Sections 151 (6) and 156 (14b), and include:

· the reasons for the proposed change - for example, it will more equitably spread the rating burden between ratepayers by...............;

· the relationship of the proposed change to the Council's overall rates structure and policies - for example, how the introduction of a service charge for waste collection and recycling identifies what the charge is for, meets policy objective .............. and has the effect on the general rate in the dollar of ...............;

· in so far as may be reasonably practicable, the likely impact of the proposed change on ratepayers. Changes in the system of rating, eg from site values to capital values, can result in a shifting of the rates burden.  Rate modelling can be very effectively used to demonstrate the proposed change. In most cases, some assumptions will also be necessary, and it is up to the Council to decide which assumptions are to be made, and the level of detail necessary. In any case, all assumptions should be clearly explained, and while it may not be easy to achieve, a rate model of all properties within the Council area, or the affected part of the area, will allow a clear indication to each individual ratepayer who enquires, what will be the likely effect on his or her rates under the proposed change;

· issues concerning equity within the community should be openly discussed - for example, if a differential rate based on the use of land is to be introduced, and it is anticipated that rates on commercial and industrial properties will increase, but rates on residential properties will decrease, it would be necessary to explain why this is desirable. This would need to be directly linked to the Council's Rating Policy; 

· a Council may also wish to address other matters that it considers relevant - for example, phasing in the proposed changes over a period of time, in order to smooth the impact of the change on ratepayers, or providing rebates or remissions allowable under the Act. 

Copies of the report must be made available at least 7 days before the public meeting for inspection (free of charge) at the principal office of the Council and for purchase (on payment of a fee fixed by Council) and copies of the report must be available at the public meeting - Sections 151(8) and 156 (14e). 

If a fee is to apply to obtain a copy of the report this is to be fixed by Council in accordance with Section 188 (1d).
(See also Appendix 1 – Model Report on Proposed Changes)

4.2 Public Notice
A notice describing the proposed change must be published in a newspaper circulating within the area. The intent of the notice is to inform the public that the Council has prepared a report, inviting submissions in relation to the proposed changes and providing details of the public meeting. 

Good Practice – in addition to publishing the notice in the local newspaper(s) it is advisable to consider:

· publishing the notice in "The Advertiser", particularly if a significant number of ratepayers live outside the area covered by the local newspaper(s) and/or;
· sending personal notification of any proposed change by mail to each affected ratepayer;
· placing a copy of the notice in Council communications or newsletters;
· placing a copy of the notice on Council's web site;
· placing a copy of the notice on the public notice board(s); and
· any other requirement from Council’s Public Consultation Policy.
Sections 151 (7) and 156 (14d) both provide that the following information must be included in the public notice:

· A description of the proposed change. This should be definitive as to the area concerned (either the whole of the Council area or a clearly-defined part of the area); the expected effect on ratepayers; and matters of equity.

· Advice that the required report has been prepared, and that it may be inspected (free of charge) at the venues decided by the Council, or purchased (for the fee set by the Council) from those venues. 

· An invitation to attend a public meeting to discuss the proposal, and/or to make written submissions on the matter.
· The date, time and place that the public meeting will be held (must be a minimum of 21 days from the date of the notice). Consider including in the notice additional matters such as who will chair the meeting, whether refreshments will be served and details on the format of the meting, eg whether written submissions will be read out or made available and whether there will be a time limit (eg 5 minutes) for those wishing to address the public meeting.
· The date by which written submissions on the matter must be received (must also be a minimum of 21 days from the publication of the notice) e.g. "Written submissions will be received up to 5.00 pm on Friday 30 March 200X. All submissions received will be acknowledged”. Include the postal address, e-mail address and a fax number for written submissions.
· While the Act does not specify it, the public notice should include the name and contact details of a Council officer able to answer any queries about the proposal to ensure members of the public have a clear understanding prior to making a submission or attending the public meeting.
· Council may like to seek indications of attendance to ensure the venue is suitable for catering purposes.
(See also Appendix 2 - Model Public Notice)

4.3 Public Meeting
The public meeting must be held no less than 21 days after the publication of the public notice (at the date, time and place advertised in the notice).

The purpose of the meeting is to explain the proposed changes and to accept any submissions, comments or questions in relation to the proposal.

A sufficient number of copies of the report must be made available for the anticipated number of people expected to attend the meeting.  Copies could be placed on a strategically sited table, perhaps just outside the main entrance door or on each seat provided.  A written agenda for the meeting should be available for everyone attending. 

Any submissions made at the meeting, or written submissions made within the time allowed, must be considered by the Council, although this need not be done at the public meeting.

When choosing the venue for the public meeting, the following matters should be considered:

· Capacity for the anticipated attendance

· heating/cooling

· public address system

· microphones for audience to ask questions

· other equipment needs, screen, whiteboard

· supper and drinks

· comfortable seating

(See also Appendix 3 - Model Agenda for Public Meeting)

4.4 Public Consultation Policy amendments
Council is required to amend its Public Consultation policy (Section 50) to reflect the minimum  requirements for consultation now required by Sections 151 (7) and 156 (14d).
Refer to the model public consultation policy framework available on LGAnet for further information. An electronic copy can be downloaded from LGAnet and is located under “General Information” ( “Codes and Guidelines” ( “Public Consultation – Model Policy Framework”
5.
Challenge to Rates

Sections 151 (9) and 156 (14f) provide that "A rate cannot be challenged on a ground based on the contents of a report prepared by a Council for the purpose of subsection (5) (d)." This subsection protects a Council against a challenge based, for example, on the fact that an actual rate increase for a particular property may have exceeded the estimated increase contained in the report.

6.
Suggested 12-month Timetable for Proposed Rate Changes

Councils should anticipate that a period of up to 12 months may be required from the time a rate proposal is mooted until final adoption (or otherwise) by Council. Shorter periods may be possible for the more simple variations to rates.

The following suggested timetable is considered realistic for most proposed rate variations.

	July
	Consideration is given by Council staff to proposed changes to the rating system. A report to be prepared for the Council discussing the drivers for possible change, recommending that further investigation is undertaken, including various options and  modelling, likely timelines and whether the assistance of consultants is required. Estimated costing of the project to be included. 



	August
	Allow this month for discussion by the Council. A Council resolution may be required before proceeding to next step. Administration to contact consultants (if required) to discuss possible consultancy, and likely terms.

	September
	If Council determines to proceed and agrees to consultants, formalise the consultancy. Prepare modelling of the proposed change. 
If a change of valuation method or the introduction of land use differentials is proposed Council must discuss this with the Valuer-General (or Council Valuer) to ensure the new data will be available on time.



	October -
November
	Allow time for modelling and preparation of the report. 

Where relevant, consider options to “smooth” the impact of the proposed changes over a period of time.

	December
	Depending on the changes proposed, legal advice on the various rating options  may be necessary. 
The report and rate modelling to be referred to the Council for discussion and decision. If Council resolves to continue to public consultation and a fee is to apply for copies of the report this must be set by the Council.


	January
	Select and book the venue(s) for the public meeting(s) and arrange to print sufficient copies of the report.

Public notice to be prepared and published.  It is suggested that the meeting(s) be held no later than early March to allow time for submissions to be investigated if the changes are to apply to the forthcoming rating year and to allow time for the administration to prepare for the changes.



	February
	Respond to enquiries from the public, including requests for copies of the report.

	March
	Public meeting to be held. 
Administration to consider the discussion at the public meeting and check through all submissions received. Feasible alternatives suggested may need to be re-modeled for comparison against the original model proposed.  



	April
	A report be made to the Council outlining the public meeting discussion and the submissions received. Report to include the alternatives considered, together with a comparison of the models and their effects on the rating system, with a recommendation on the preferred option(s). Legal advice may be required on variations to the original proposal. Advise the Valuer-General or Council Valuer if a change of valuation method is likely and other relevant agencies.

Develop a communications strategy for advising the community of the changes if adopted by Council.



	May
	Council to consider the proposed rating changes, taking into consideration its own Rating Policy, equity matters, and all of the community feedback. A decision on incorporating the proposed rating changes (and Rating Policy) should be made prior to adoption of Council’s budget, adoption of valuation and declaration of rates.

Implement communications strategy to advise community of rating changes.



	June to August
	Adopt budget (sections 123 & 153 (3a)), adopt valuation (section 167), declare rates (section 153 (1)) including any new or amended rate structure as decided by the Council, adopt new rating policy that incorporates the rationale for the changes. 


APPENDIX 1

Model Report on Proposed Changes

The following gives a suggested format and possible contents for the report.

Introduction - a brief overview of the purpose of the report and the background to the proposal:
· Overview of Council's current system of rating with detailed simple explanations of the components.

· Overview of the historical rating context including previous amendments to the rating system - for example, the amalgamation of former Councils x & y in 1997 resulted in the introduction of a fixed charge to ratepayers in the former Council y, which had previously imposed a minimum rate.

· An overview of the various issues and options considered by the Council prior to preparing this report - for example, "The Council has ruled out a differential rate based on location in favour of a differential rate based on land use." The reasons for this decision could then be further discussed under the heading of "Issues concerning equity within the community".

· If relevant, the names of consultants assisting the Council in the preparation of this report.

· Reference to a map showing the boundaries of the affected area.

The reasons for proposing the change to the current system:

· A discussion of the Council's reasons for considering the proposed change - for example "Because of the rapid expansion of intensive agriculture and rural living over the past four years, the Council now considers that a differential rate based on land use, rather than on locality,  would better reflect the capacity to pay." If possible, include information from external sources that illustrates local trends to support Council’s position, eg ABS 2001 census results, local demographic statistics and regional economic profiles.
How the proposed change relates to the overall rates structure and policy:

· Provide more detail on the current rating structure (e.g. Differential rates based on locality, or a STEDS service charge for area A), give a brief description of the Rating Policy, discuss how the proposed change will affect the existing structure and whether the policy will need amendment.

The expected impact of the proposed change on ratepayers:

· Discuss the rate modelling which has been undertaken, together with any assumptions made which may have an effect on the results of the modelling.

· Discuss the level of detail which the Council decided would be suitable and appropriate for the modelling.

· Give the formula for calculation and give examples of changes to the level of rates which ratepayers can expect - discuss both increases and decreases.

· Discuss any proposals which would limit the impact of any adverse changes to ratepayers' liability to pay rates - for example "The Council will endeavour to ensure that no ratepayer is disadvantaged in the short term, by limiting any rate increase to a maximum of x% per annum for the next three years, unless the property has been developed."

How the proposal affects equity within the Council area:

· This heading gives the Council the opportunity to expand on the issue of equity in respect to the ratepayers affected by the change and any relationship this may have with the remaining ratepayers.

Other issues that have been considered by the Council:

· Include any other issues considered relevant.
Availability of the report to the public:

· Copies must be made available for inspection without charge, or for purchase for a fee set by the Council, at the principal office of the Council, at least seven days before the date of the public meeting. Copies must also be available at the public meeting
(Best Practice - copies could also be made available on Council’s website at any branch office of the Council, and/or at any Council library or other community focal point). 

Written submissions:

· Clearly indicate that written submissions are invited from interested persons.

· Specify the due date for submissions to be lodged.

· Provide the postal address, email and fax number for persons to lodge a submission.

Public Meeting:

· Advise readers that a pubic meeting will be held at which Council will present information on the proposed changes and provide an opportunity for discussion and clarification on any matter. Where possible Include details of the public meeting dates, times and venues.
Further information:

· Provide a contact name, phone number and email address for persons seeking further information or wish to discuss any aspect of the proposed change.

Further reading:

Information on rating processes and the principles of taxation which underpin the rating policies of Councils can be found in the document Local Government Rating – A Consultation Guide. Available on LGAnet under “General Information” ( “Codes and Guidelines” ( “Rating – Local Government Rating Consultation Guide”.
APPENDIX 2

Model Public Notice

Council name (and logo if required)

PUBLIC MEETING TO DISCUSS PROPOSED CHANGE TO RATING 
[For changes in the basis of rating, including differential rating] Notice is hereby given that the Council has called a Public Meeting to present a report which has been prepared for consideration of a proposed change to the basis of rating in the Council area (or specify the part of the area which will be affected). The proposed change will have implications for the amount of rates payable by individual ratepayers. It is proposed to change from (here describe the current method of rating - e.g. a single rate in the dollar) to (here describe the proposed change - e.g. a differential rate based on the use of the land).

 or
[For changes to the valuation basis] Notice is hereby given that the Council has called a Public Meeting to present a report prepared for consideration of a proposed change in the method of valuing land for the purpose of rating in the Council area. The proposed change will have implications for the amount of rates payable by individual ratepayers. It is proposed that the basis for valuation be changed from (here describe the current method of valuation - e.g. site values) to (here describe the proposed method of valuation - e.g. capital values).

or
 [For introduction of a new rate] Notice is hereby given that the Council has called a Public Meeting to present a report which has been prepared for consideration of the proposed introduction of a new (here insert the name of the proposed new rate, separate rate, service rate or service charge - e.g. STEDS Service Charge) which would apply to (here insert the types of property to which the new rate or charge will apply - e.g. all properties within township x)
The meeting will be held on (here insert day, date and time of meeting - NB - must be at least 21 days after the date of the advertisement) at (here insert venue).
Copies of the report, meeting agenda and details of written submissions received to date will be available at the meeting, and time will be allowed for questions to be answered and verbal submissions to be made. Should you wish to read the report before the meeting, copies will be available from (here insert the date from when copies will be available - NB must be at least 7 days prior to the date of the meeting) at (here state where copies are available - including on Council's web site) for perusal free of charge or may be purchased at a cost of (here insert the cost of the report if a fee is to apply). Include any other relevant information, eg who will chair the meeting, whether refreshments will be available etc.
If you wish to make comment on the proposal, but are unable to attend the meeting, the Council will accept written submissions up to 5.00 p.m. on (here insert the due date and address must be received by the Council - must be at least 21 days from the date of the notice, and details of where to lodge the submission).

Matters raised at the meeting, and by way of written submissions, will be taken into account by the Council when deciding on the proposal.

Further information on the proposal can be obtained from..(eg Councils offices, website, library etc) or by contacting (insert name, phone, email details of contact person).
(Here insert name of the Chief Executive Officer or other authorized officer) and (date of advertisement)

APPENDIX 3

Model Agenda for Public Meeting
Here insert Council name (and logo if required)

The Council has called a Public Meeting to be held at (here insert place and time of meeting) on (here insert day and date of meeting) to present a report which has been prepared to promote discussion on the Council's proposal to (here insert the proposal - e.g. amend the basis of rating for the Council area from a single rate in the dollar to differential rates based on land use).

AGENDA
(i) Welcome and introduction by the Chairperson (e.g. Mayor John Citizen) and outline the meeting program.

(ii) Background to the proposed change (go through the relevant section of the report).

(iii) The relationship of the proposed change to the current rates structure and policy (here give a brief commentary on the existing structure and policy, and how the proposed change fits in, or varies - refer to the report).

(iv) Discussion on the likely impact of the proposed change on ratepayers (here refer to the report, and to the rate model, to illustrate the effects of the proposal).

(v) Matters of equity within the community (discuss the equity matters raised in the report).

(vi) Any other matters considered by the Council in the preparation of the report (here detail any other issues considered relevant by the Council).

(vii) Phasing-in of the proposal (if any phasing-in period is proposed, discuss it fully here).

(viii) Question time (Allow sufficient time for all questions to be raised. If an answer cannot be given at the time, take the person's details, and give an answer as soon as possible after the meeting).
(ix) Submissions
(x) Closing comments by the Chairperson (this is the ideal opportunity for the chairperson to stress the benefits of the proposal (with caution not to give the impression that a decision has already been made), and to remind people of the opportunity to submit comments by the specified closing date).

(xi) Meeting close (note time).
Tips:

· Ensure that a Council officer is available to record key points, and any matters requiring follow-up action.

· Support by way of visual aids is desirable - e.g. charts, graphs, maps etc.

· Circulate an attendance list

· Consider preparing and providing each attendee with a self-completion response sheet (or survey) that elicits a structured response on the proposed changes. This will ensure all people who attend have an opportunity to make a comment and will assist Council to document the meeting outcomes.
