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This document represents both a record of the first phase of the above project and an agreed strategy for moving forward into the next phase.

It also identifies some issues arising from the first phase which are beyond the scope of the project and which relevant parties need to address separately to this project.

The project has been funded by the State Government of SA through the Department for Aboriginal Affairs and Reconciliation (DAARE) and the Office of Local Government (OLG) along with the Local Government Association of SA (LGA). 

The project acknowledges the support in the first phase from the participating Local Government Councils and Aboriginal Community Councils located within the respective Local Government Council areas, the Aboriginal Lands Trust (ALT), the Aboriginal and Torres Strait Islander Commission (ATSIC), Aboriginal and Torres Strait Islander Services (ATSIS) and the SA Local Government Grants Commission.

This document has been endorsed by the project steering committee for release to the participants and as a progress report to funding partners. The document sets out the nature and extent of issues raised during the workshop and outlines “where to from here with the Local Service Agreement Project”. 

The document does not necessarily represent the view of any of the project funding partners or other participants.
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· Workshop Objectives and Attendees

· Workshop Records

· Information Sheets

A.
OVERVIEW OF THE WORKSHOP OUTCOMES

As part of the above project, a workshop was convened on 22-23 October 2003. The workshop was attended by representatives of four of the five Aboriginal Community Councils on Aboriginal Lands Trust land (Aboriginal Community Council) located within Local Government Council areas, and representatives from three of the respective Local Government Councils.  A representative of the fourth Local Government Council was unable to attend due to unforeseen circumstances and has advised of continued interest in participating in the project. 

The workshop was attended by representatives of Aboriginal and Torres Strait Islander Commission (ATSIC) Regional Councils, Aboriginal and Torres Strait Islander Services (ATSIS), Department for Aboriginal Affairs and Reconciliation (DAARE), Office of Local Government (OLG), Local Government Association of SA (LGA), the Aboriginal Lands Trust (ALT), and the South Australian Local Government Grants Commission. The workshop was chaired by the SA ATSIC Zone Commissioner, Commissioner Klynton Wanganeen.

A list of workshop attendees and workshop records are attached, which set out the objectives for the local service agreement project and workshop.  Information Sheets were prepared to facilitate dialogue at the workshop about the roles and responsibilities of various agencies and relevant legislative provisions. Some of these Information Sheets are referred to in this document and are attached where relevant.  

Overall the approach to the project seeks to engage relevant Local Government Councils and Aboriginal Community Councils located within the Local Government Council area to be informed about the concept of service agreements, to consider approaches to application and to develop an approach to service agreements in SA. The workshop aimed to generate a productive learning environment to openly discuss issues with those who have an interest in local service agreements.  The workshop informs the shaping of the next phase of the project. 

The project has benefited from the level of the discussion at the workshop, the goodwill, the sense of unity among those attending, and the willingness of the parties to share information.  The project starts from the assumption that local arrangements between the Local Government Councils and the Aboriginal Community Councils are likely to have developed over the years.  Some arrangements will be working well while, for a variety of reasons, other arrangements may be explored.

Of significance, workshop discussions ranged from broad policy and legislative matters to relationship and practical service delivery issues.  The broader policy and legislative matters far exceed the scope and context of a specific Local Service Agreement project and require separate consideration in order to develop shared strategic directions and actions to clarify and/or resolve (refer “D. Issues highlighted which are outside the scope of the Local Service Agreement Project”).  During the workshop some expressed the view that a Local Service Agreement between the parties may not be able to be progressed until there was some certainty with and clarification of the broader matters.

B.
NATURE AND EXTENT OF WORKSHOP ISSUES

1. Aboriginal Lands Trust Act 1966 – Interface with Local Government Act 1999

The Aboriginal Lands Trust Act 1966 (ALT Act) was generally acknowledged as an “outmoded” piece of legislation which would benefit from modernization.  It is understood that the Act  is currently the subject of a review by a Parliamentary Standing Committee. 

Of particular relevance to all five Local Government Councils and the respective Aboriginal Community Councils, are two issues at the nexus of the legislation - roads and rating.

1.1 Roads on Aboriginal Lands Trust Land

Refer to the Information Sheet attached Private Roads which outlines how private roads are dealt with under the Local Government Act 1999.

All Aboriginal Lands Trust land has the status of “private land” (under the Aboriginal Lands Trust Act – “fee simple”) and is held by Aboriginal Community Councils for repeatedly renewable lease periods.  

Under the Local Government Act all roads not owned by a Local Government Council but which are freely accessible to the public, are regarded as private roads.  However, where such a private road is freely accessible to the public, a Local Government Council may, subject to the Local Government Act:

· declare a private road to be a public road in certain circumstances;

· carry out roadwork to a private road, with the agreement of the owner; and

· recover the cost of agreed roadwork to a private road from the owner. 

Therefore, for private roads that have public access, the Local Government Act already provides for (a) agreement making capacity between landholders (ie Aboriginal Community Councils) and (b) cost recovery.   (Refer sections 212(3)(c) and 213).

In any modernization of the ALT Act there may also be value in looking at the construction of legislative provisions for roads under the Pitjantjatjara Land Rights Act 1981.    Given in reality the ALT communities are small townships, it may be appropriate to look for a legislative amendment to enable Local Government to maintain the roads while leaving ownership with ALT.

Local Service Agreement Project:  The Coorong District Council and the Raukkan Community Council discussed the particular circumstances of a key access road for the community.  Conceivably, subject to further discussion and shared agreement, this may well have potential for advancement with a joint strategy for gaining broad funding support to upgrade and seal the road.
1.2
Rating of Aboriginal Lands Trust land

The workshop discussions raised two issues in relation to rating, as follows:

· services a Local Government Council provides to its communities; and 

· rating provisions of the Local Government Act in relation to the Aboriginal Lands Trust Act 

1.2(a)
Services a Local Government Council provides to its communities 
Refer to the Information Sheets attached, About Local Government – Local Government Council Services and Local Government Rates. 
· Local Government Council rates are a tax on property, which provide a significant part of councils’ revenue.  

· Local Government rates are not a fee for service.  As a system of taxation the rates paid may not directly relate to the services used by each ratepayer.  

· The Local Government Act provides for a Local Government Council to produce a rating policy explaining the policy decision behind their rating framework and this is available for inspection without charge.

· Local Government Councils provide both regulatory and discretionary services.  

Service “benefits” to ratepayers are directed to the whole Local Government Council area and Local Government elected members are responsible for weighing up and making decisions about locally responsive services in the entire council area to meet the current and future needs of their communities.  This is within the financial constraints of Local Government Council budgets.  Under Section 8 of the Local Government Act 1999 a Council “must … seek to provide services, facilities and programs that are adequate and appropriate and seek to ensure equitable access to its services, facilities and programs.” So if a service is provided it should be managed to ensure equitable access to the service.
For example, Local Government Councils may maintain and own halls for community meetings, operate libraries, maintain public toilets, lay footpaths, take care of ovals, and maintain coastal foreshores.  They are also responsible for matters such as public local roads, dog control, street trees and administering the Development Act 1993 (assessment of building proposals throughout the Local Government Council area).

It was acknowledged that many Council services are of a general nature and that Aboriginal people benefit from roads and drains in the main street of the local township as do for example farmers and other community members who use services and facilities in the town but may not live in it. Equally while Aboriginal people might be able to use a local library there may be some issues about how welcomed they are, what materials the library may hold that are relevant for Aboriginal community members and whether the library hosts any specific events as they may do for children or other groups in the community.

Local Service Agreement Project:  A statement in any Local Service Agreement could include:

.
a commitment to developing greater knowledge and awareness of service issues that impact on Aboriginal communities/people and improving liaison arrangements; and  

.
increasing the knowledge amongst Aboriginal communities/peoples of the services provided by the Local Government Council across the entire area.

1.2(b)
Rating provisions of the Local Government Act in relation to the Aboriginal Lands Trust Act


The workshop enabled participants to discuss the provisions of the Local Government Act in relation to the Aboriginal Lands Trust Act in relation to rating.  
In general terms, the Aboriginal Lands Trust is established as a South Australian Statutory Authority and, as an instrumentality of the Crown, its land, other than that used for domestic premises, is not rateable.  ALT advised that recent legal advice has clarified this position which has not been communicated to all affected Councils.

Note: Time did not permit discussion of:

· Local Government Council By-law application to Aboriginal Lands Trust land; or

· rating practices and whether the Aboriginal Lands Trust pays the rates on domestic premises to the Local Government Councils or whether this is paid by the individual domestic households. 

Outside the xcope of the Local Service Agreement Project:  The workshop supported the Aboriginal Lands Trust and the Local Government Association working together to develop a communications strategy to ensure Local Government Councils and ALT communities are aware of the rating status of ALT Land.

2. Relationship between Aboriginal Lands Trust and Aboriginal Community Councils 

The ALT Act defines the role and function of the ALT as follows :

“…to receive, accept, hold, acquire by means of agreement or exchange, possess and to dispose of property of every kind…” (section 5(2)).

The discussions at the workshop revealed that the Aboriginal Lands Trust’s role in any local service agreement discussions between the Local Government Councils and Aboriginal Community Councils, for example about local road negotiations, would best be clarified.  

Options would include:

· ALT as the owner of the land encourage the Aboriginal Community Councils to negotiate directly with the Local Government Council, and that ALT be kept informed of discussions by the Aboriginal Community Councils, rather than having a direct “hands on” involvement, unless at the request of the Aboriginal Community Councils; or

· ALT may prefer to convene discussions direct with the Local Government Council about local service agreements and in this instance ALT would be charged with the responsibility of consulting with the Aboriginal Community Councils.  The Aboriginal Community Councils would in turn consult with the communities on the land.  

Of significance, either option will position ALT to be informed of local arrangements and ALT could usefully share good models between ALT communities that are working well.

Given the nature of discussions at the workshop, potential resourcing that would be placed on the ALT associated with the second option (above) and the desire for locally driven initiatives and responses, it is likely that the first option would hold the most benefits.  

Local Service Agreement Project: ALT to consider, clarify and advise of its preferred option with respect to its role in negotiating any Local Service Agreements between Aboriginal Community Councils and Local Government Councils.

3.
Relationship between the Local Government Councils and the Aboriginal Community Councils

Approaches identified in the case study presentations, suggested practical possibilities of mutual benefit to foster a closer relationship between the parties.  

The District Council of Yorke Peninsula and Goreta Community Council’s joint presentation demonstrated the capacity for greater coordination between the parties on matters of mutual interest which could result in economies of scale and technical support, for example, through bulk purchasing arrangements, auditor brokering and assistance with writing up job and person specifications.  

Such practical measures could be replicated by other Local Government Councils and could perhaps be formalized in a local service agreement to “shore up” common understandings about any such arrangements, particularly any of a financial nature, entered into.

Also of significance, the issue of Local Government Council’s role in fostering harmonious relations (cultural change) within the wider community arose.   Workshop discussions focused on common interest in tourism suggesting economic development drivers.  

A local service agreement could set out agreed arrangements on a raft of related issues to attract tourists to the whole Council area, for example, tourism signage, flag flying, welcome to country statements at significant public events, and shared promotional effort.  

Public commemorations and celebrations may also provide appropriate times for publicly acknowledging the inclusiveness of the Local Government area and for recognizing the contribution of local Indigenous peoples.  For example, such times as anniversaries of the Council, or participation in larger events such as National Reconciliation Week.

Of significance, the issue of facilitating ATSIC Regional Council linkages with Local Government Councils also arose.  An overview of the draft Joint Council Agreement (Regional) between the Wangka Wilurrara Regional Council and the District Council of Ceduna was provided and the Agreement tabled.   In the light of service agreement discussions, the Koonibba Community Council intends to consider the draft Regional Service Agreement in relation to meeting the needs of the Koonibba Community.

The heritage listing and management of areas, including the Church which appears on the $50 note, within the Raukkan Community Council area was also noted.

Local Service Agreements offer the opportunity for certainty of arrangements and formalization of matters of common interest and visions for the communities.

Local Service Agreement Project:  Suggestions were raised and a local service agreement could encompass statements, including for example, recognition and respect for each other’s rights and responsibilities; heritage protection and/or cultural heritage management, including protection of sites of significance; consultation to coordinate joint tourism strategies; corporate planning and budgeting; other areas of common interest or concern to Local Government Council and the Aboriginal Community Councils.  

4.
Provision of Essential Services - Community Service Obligations

The following concerns were expressed as requiring urgent resolution: 

· the status of existing water, effluent treatment, and waste management infrastructure, and the cost of water at Koonibba Aboriginal Community; and 

· the supply of water and electricity in the Coober Pedy township, including the water supply to the Umoona Community.

In SA Local Government Councils are not responsible for water provision as this is provided by SA Water.  

Reference was made to “Community Service Obligations” which was an unfamiliar notion to many workshop participants.  Seemingly CSO involves setting requirements for minimum standards of service/maximum costs of provision throughout the State.  It would appear that because the State does not provide services in some remote areas such CSO benefits are not extended to those communities.

DAARE, Essential Services (power, water and sewerage) representative, stressed the importance of safe, potable, quality drinking water as a priority.  Workshop participants were also advised that a review of water services to Aboriginal Communities is in progress, and that DAARE and ATSIC are involved in discussions with SA Water.  Once these possibilities have been discussed between these parties, and as part of the review, it is understood that Aboriginal Communities in SA are to be consulted on possible directions.  Note: For further information, contact Grant Mclean, Infrastructure Services, DAARE.

On the matter of electricity supply, private companies supply power to most of SA with AGL being required to provide default contract services where the State formerly provided electricity via the formerly State-owned ETSA.  Two local Councils, the District Council of Coober Pedy and the Municipality of Roxby Downs provide power in their towns but Coober Pedy is the only one to generate electricity. DC Coober Pedy continues to liaise with the Minister for Energy regarding issues which have arisen regarding the generation and supply of electricity which affect the whole of Coober Pedy, including Umoona.

Workshop discussions indicated a shared concern between the relevant Local Government Council and Aboriginal Community Council landholder about these issues.  That is, the provision of water and electricity supply issues are not restricted to Aboriginal Community Councils but rather the whole Local Government Council area shares these concerns.  

There may well be advantages of the affected Aboriginal Community Councils and Local Government Councils discussing and becoming more familiar with each others’ water and electricity situation (ie the nature of the facilities on the ALT land, maintenance requirements and pricing issues etc) so that they can develop and present a coordinated and shared position to the review team and others.  One principle role of a Local Government Council is to “represent the interests of its community to the wider community”.  

Informing and positioning the Local Government Council about the water and energy arrangements on the ALT land may well contribute to the Local Government Council’s effort to advocate for improved arrangements.  Aboriginal Community Councils may well need to facilitate linkages between the relevant ATSIC Regional Council and the Local Government Council to ensure common advocacy strategies.  

The provision of essential service matters goes well beyond the Local Service Agreement project. However, ongoing dialogue, gathering of the facts and strategic advocacy will go far to ensuring full representation of all the issues.

Local Service Agreement Project: A Local Service Agreement could include a statement which reinforces Local Government Councils’ role to “represent the interests of its community to the wider community and other spheres of government” and to advocate for improved arrangements where a need is identified.

5. Local Government – Representation

5.1
Local Government Council Elections

The Workshop highlighted the historical trend of the lack of Indigenous Local Government Councilors in South Australia.   

In SA there were 8 Aboriginal Local Government candidates in 1995, a record fourteen in 1997 (with one successful candidate) and for the May 2000 elections there were two known Indigenous candidates with neither elected.  For the May 2003 elections there were 7 known Indigenous candidates, with one successfully elected to the Kingston District Council.

Workshop discussions revealed that benefits were likely to be derived from fostering increased involvement of Aboriginal candidates and ultimately increasing representation on Local Government Councils.  Possible directions identified were: 

· encouraging nomination for election as a Local Government Council from within the Aboriginal Community Council; 

· ensuring ward arrangements do not create barriers to the effective representation of Aboriginal Communities on Local Government Councils;

· promoting and encouraging involvement in Local Government Council elections through ATSIC Regional Councils and within the respective Aboriginal Communities networks and structures locally;

· increasing the voter turnout at the Local Government Council elections; and

· encouraging Aboriginal Communities to learn how to promote the joint interests of their communities in the Local Government election process (e.g. the management of “tickets” and other political strategies).

For the last Local Government election, May 2003, a resource kit providing information about Local Government, the responsibilities of being a Councillor, and voting in the elections and how to get on the Electoral Roll was produced for the use of Local Government Councils by the Office of Local Government, Local Government Association, State Electoral Office, ATSIC State Policy Centre, Department for Aboriginal Affairs and Reconciliation and the LGA’s Aboriginal Policy Officers Network.  

In early 2003 the Kit was drawn upon for the Local Government Association’s “So You Want to Be a Councillor” Seminars held throughout the State - at Port Augusta, Tumby Bay, Adelaide, Murray Bridge and Naracoorte.  

The information in this kit could again usefully be drawn upon in the lead up to the May 2006 Local Government Council elections and perhaps LGA and ATSIC Regional Councils could consider conducting joint Seminars in strategic locations. It must be noted however that Government agencies at any level are not able to “support” individual candidates or particular political strategies. This is the province of communities and Aboriginal or other community organisations.

Local Service Agreement Project:  A statement in a local service agreement could include encouraging Aboriginal people to enrol, vote, and nominate for Local Government Council.

5.2
Advisory Committees to Local Government Councils

While elections are one way of involvement in the affairs of the whole Council area, not everyone has the time to become involved in the extensive Local Government agendas involved in governing the whole area.  

Under the Local Government Act, section 41, Local Government Councils can also establish liaison/advisory committees to Local Government Councils.  The membership of such a committee is determined by the Local Government Council and may consist of, or include, persons who are not members of the Local Government Council.

Several Councils have established such committees to assist in the representation of issues specific to Aboriginal communities/peoples and it is understood that the City of Port Augusta has established an advisory committee to the council (for the whole of its Council area).  

Local Service Agreement Project:  A local service agreement statement could be, for example, that the Local Government Council will establish and maintain a committee to represent Indigenous issues and to liaise on shared directions between Aboriginal Community Councils and the Local Government Council.  Such shared directions could encompass a raft of matters, for example fostering planning for a joint seminar to increase the number of Indigenous candidates before the next election, or promotion of elections.

6. Shared Strategic Directions

Establishment of a formal committee, or perhaps an informal advisory structure to the Local Government Council, could also bring about benefits to the Local Government Council as it goes about consulting and formulating its forward planning activities and the shaping of its strategic management plans.  

Refer to the Information Sheet attached “Strategic Management Planning Framework” which outlines the requirements of the Local Government Council to prepare strategic management plans.  Also of note is section 94 of the Aboriginal and Torres Strait Islander Commission Act 1989  - Functions of Regional Councils  - Each Regional Council has the function, to amongst other things, “assist, advise and co-operate with the Commission, TSRA, other Commonwealth bodies and State, Territory and local government bodies in the implementation of the regional plan.”
Stronger linkages, including consultation, could perhaps be forged between ATSIC Regional Councils regional plans and Local Government Councils strategic management plans.

Such forward planning could have a practical impact on the budgets of each party (economies of scale).  For example, the District Council of Cooper Pedy and the Umoona Community Council identified issues associated with service delivery arrangements to cater for a transient population due to weather conditions, and celebrations and cultural events, and official visitors.   It may well be that greater coordinated forward planning could bring about mutual benefits to suit the local circumstances.   

Moreover, there may well be opportunities for highlighting how the Aboriginal Community Councils aspirations and concerns are reflected in council’s corporate planning.  

Local Service Agreement Project:  A statement about how Local Government Councils could benefit from inclusion of Indigenous peoples involvement in the strategic management planning processes.  

7.
Native Title – Consultation

Issues were raised at the Workshop about the consultation process with respect to Native Title negotiations. In particular, that Indigenous people in the area who do not have traditional landowner status are not involved in the negotiating team consultations and the development of the draft agreement.   

It was questioned whether a Local Government Council and State Government have a responsibility to consult with communities (including Aboriginal people and organisations) prior to signing of a Native Title Agreement.

The LGA, State Government and the Aboriginal Legal Rights Movement (ALRM) may need to explore this issue in the context of Statewide Indigenous Land Use Agreement (ILUA) negotiations.

Outside the scope of the Local Service Agreement Project: Refer to “D “Issues highlighted which are outside the scope of the Local Service Agreement Project 5. Native Title”. 

C.
WHERE TO FROM HERE?  THE LOCAL SERVICE AGREEMENT PROJECT STRATEGY

Working together over the two-day workshop highlighted the value of documenting arrangements in a local service agreement and therefore developing an approach to local service agreements in South Australia. 

Accordingly, an initial strategy for moving ahead with the Local Service Agreement Project has been prepared by the project team, to be provided to participating Aboriginal Community Councils and Local Government Councils to invite interest in participating in and contributing to the next project phase.

Optional outcomes for the Local Service Agreement project include the following:

· the development of a good practice example case study model of a Local Service Agreement modified and applied to a local circumstance in South Australia; or

· Development of guidelines specific to SA on how to go about the development of local service agreements.

The project team remains committed to providing opportunities to engage those people with an interest in local service agreements.  Therefore it is agreed to first seek expressions of interest from participants to become involved in proceedings for the next phase of the project being locally driven discussions, and either: 

· the development of a case study model; or

· guidelines for the development of a Local Service Agreement specific to SA.

The workshop has reaffirmed that a range of agreements can be developed between Local Government Councils and Aboriginal Community Councils.  As identified in the Working Out Agreements Guide, ALGA, October 1999, (page 83) “The scope and type of agreement depends largely on local circumstances and on the matters that any two or more parties wish to develop an agreement about.”  The Guide identifies 3 broad categories of agreements:  

· Statements of intent or commitment; 

· Framework or scoping agreements; and 

· Specific purpose agreements.  

The proposed strategy for the next phase follows.

Local Service Agreement Project Strategy

1. The four Aboriginal Community Councils and Local Government Councils each be extended an invitation to express an interest in becoming involved in the next phase (see 4. below) of the project and to indicate the extent to which they are willing to become engaged in the project.  

2. Prior to parties responding there may well be benefits in the respective Local Government Council and the Aboriginal Community Council discussing their approach to becoming involved and the possible opportunities for advancing gains within the Local Government Council area.

3. The project seeks to produce either –

· a case study example/model applied to a SA local area, or 

· if that is not possible, guidelines on factors/features, lessons learned and guiding principles, for use by others interested in the process in SA.

4. The next phase of the project is for the project team to work within one Local Government Council area, or perhaps two, and facilitate joint local discussions between the Local Government Council and the Aboriginal Community Council to determine:

· whether a good practice example/case study of a service agreement between the parties could be developed for consideration for adoption by the parties; and

· if case study application is not possible say due to timing, etc, then the joint local discussions contribute to the development of guidelines specific to SA on how to go about the development of local service agreements.

5. Building on the sense of unity apparent at the workshop, each of the 4 Aboriginal Community Councils and Local Government Councils would receive copies of emerging documentation and input would be encouraged as there may well be commonalities of interest across areas.  It is considered that this will add value to the emerging documentation. The Davenport Community Council and City of Port Augusta would also be invited to comment on such documentation and be kept informed of progress. 

6. It can be anticipated that Guidelines, or the case study example, will be published to assist those thinking about such local service agreements in South Australia.  

7. For a case study example to advance there would need to be a shared local expression of interest from the Local Government Council and Aboriginal Community Council in the same area to become involved in discussions.  For Guideline development this may not necessarily be a necessity, although it is thought that a joint local endeavour would capitalize on good practice. 

8. The project team’s approach will be to position the Local Government Council and Aboriginal Community Council to develop and implement their own agreement should they choose.  Involvement in the project will not require either party to adopt a local service agreement as this will be up to the decision-making processes of the parties. 

9. The project team noted the interstate experience of the time taken to develop the WA Alliance document.  The project team also considers that the amount of time required to develop a case study is difficult to predict in advance.  However best endeavours will be used to maximize available resources, including those of workshop participants.  

10. The project team is also aware that the workshop has not touched on all the practical local issues, likely hurdles or legal constraints which could potentially emerge.  

11. The project will continue to advance in a spirit of mutual respect and collaboration.

D.
ISSUES HIGHLIGHTED WHICH ARE OUTSIDE THE SCOPE OF THE LOCAL
SERVICE AGREEMENT PROJECT

It was agreed that the key issues identified which are outside the scope of the project should be documented for agencies to consider separately. The project steering committee acknowledges that it does not have the capacity to address these issues and that agencies involved – and possibly some not involved - may need to consider separately whether or not they are in a position to address these issues further.

1.
Intergovernment dialogue regarding service to Aboriginal communities

The workshop identified some information gaps between key Commonwealth, State and Local Government agencies dealing with significant service issues for Aboriginal communities. It was noted that the only State-level body on which all three spheres of Government are represented and which deals with Aboriginal service issues is the Intergovernmental/Local Government Aboriginal Network convened by the Office of Local Government.   Consideration should be given by the State Government, ATSIC/ATSIS and the LGA as to the best way to ensure a higher level of intergovernment communication regarding service issue to Aboriginal communities.

2.
Status of Local Roads on ALT Land

Local Government powers and responsibilities – such as development control and dog management – apply equally on ALT Land as they do anywhere in a Local Government area, however the provisions of the ALT Act mean that roads on ALT communities are unlike other local roads and have been treated as private roads for the purpose of construction and maintenance issues. Some Councils and most ALT communities have been frustrated with this as in reality the communities are small townships.

The ALT and the LGA should, in conjunction with the 5 affected Councils and ALT communities, explore options which might enable a Council, for the purpose of its normal works program, to include roads on ALT communities, while not changing the ownership of the land. Such exploration would need to consider any road safety or liability issues.

3.
Council Rates

The ALT and the LGA, in consultation with the OLG should ensure affected Councils are aware of current information in relation to the ratability of ALT Land used for other than residential purposes.

4.
 Community Service Obligations

There is a requirement for clarification of relevant community service obligation issues for remote communities in relation to water and electricity pricing. 

5.
Native Title

State Government, the LGA and Local Government should consider the management of community consultation (including Aboriginal people and organisations which may or may not be traditional owners under the Native Title Act) regarding Indigenous Land Use Agreements (ILUA).

E. ATTACHMENT SCHEDULE

· Workshop Objectives and Attendees

· Workshop Records

· Information Sheets

· Private Roads

· About Local Government – Local Government Council Services

· Local Government Rates

· Strategic Management Planning Framework

WORKSHOP OBJECTIVES

· Focusing on the concept of service agreements and positioning parties to develop agreements should they wish to do so.

· Exploring Local Government service issues through an informed and collaborative approach.

· Clarifying the nature of local government type services and funding arrangements.

· Identifying opportunities to develop a Model Agreement, and/or guidelines for developing an agreement, which preserves local arrangements already in place and that are working well, and addresses common goals through future planning processes.

WORKSHOP ATTENDEES  

Welcome and Opening Address

	Veronica Brodie
	Kaurna Elder



	Peter Buckskin
	Chief Executive

Department for Aboriginal Affairs and Reconciliation

	Wendy Campana
	Executive Director

Local Government Association of SA


Chair of Proceedings and Facilitator 

	Klynton Wanganeen 
	ATSIC SA Zone Commissioner 



	Ed Wensing
	Workshop Facilitator 

(and Research Fellow, Australian National University Institute for Indigenous Australia)


Aboriginal Community Council and Local Government Council Participants

	Goreta Aboriginal Corporation

· Joe Agius, Chief Executive Officer

· Krys Green, Consultant

· Ron Newchurch, Chair (Wednesday)

· Apology received from Lydia Wanganeen, Administrative Officer
	District Council of Yorke Peninsula

· Steven Griffiths

      Chief Executive Officer

	Koonibba Aboriginal Community Council

· Geraldine Graham, Chair

· Archie Saunders, Coordinator
	District Council of Ceduna

· Apology received from Trevor Smart, Manager Corporate Services 

	Pt McLeay Community Council (Raukkan) 

· Max Rankine, Chair

· Gloria Wilson, Vice Chair
	Coorong District Council

· Bill Paterson

      Chief Executive Officer

	Umoona Community Council

· Apology received from Mabel Lochawiak, Chair

· Stan Poblocki, Municipal Services Officer
	District Council of Coober Pedy

· Trevor McLeod 

      Chief Executive Officer


Project Team Members

	Faye Barrett
	Senior Policy Officer
	Office of Local Government (OLG)

(SA Government)

	Chris Russell
	Director, Policy and Public Affairs 
	Local Government Association of SA (LGA)

	Debbie Robb
	Manager, Cross-Sectoral Relations
	Department for Aboriginal Affairs and Reconciliation (DAARE)

	Tanya Hosch
	Executive Policy Advisor


	Aboriginal and Torres Strait Islander Services (ATSIS)


SA Zone ATSIC Chairs

	Tauto Sansbury
	Patpa Warra Yunti Regional Council

	Alwyn McKenzie 
	Nulla Wimila Kutju Regional Council

	Apology received from Harry Miller
	Wangka Wilurrara Regional Council


Aboriginal Lands Trust

	George Tongerie
	Chairman

	Bob Jackson
	Project Officer, Leases

	Apology received from John Chester
	General Manager


Guests and Information Resource/Support

	Rodney Gibbins
	Manager, State Office, Aboriginal and Torres Strait Islander Services (ATSIS)

	Leata Clarke

Brian Hanson
	Policy Advisor, ATSIS

Executive Officer Adelaide Office, ATSIS

	Bob Ramsay

Jenny Woods
	Senior Policy Officer, Adelaide Office, ATSIS

Executive Policy Officer, Adelaide Office, ATSIS

	Jane Gascoigne
	Executive Officer, 

SA Local Government Grants Commission 

	Grant McLean
	Infrastructure Services, Department for Aboriginal Affairs and Reconciliation (DAARE)

	Michael Barry
	Chief Policy Officer
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	Project Consultant – Rating
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Office of Local Government
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	Project Management Consultant 

	George Inglis
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LOCAL SERVICE AGREEMENT PROJECT

OUTCOMES OF THE WORKSHOP HELD ON 22 AND 23 OCTOBER 2003

WORKSHOP OBJECTIVES

· Focusing on the concept of service agreements and positioning parties to develop agreements should they wish to do so.

· Exploring Local Government service issues through an informed and collaborative approach.

· Clarifying the nature of local government type services and funding arrangements.

· Identifying opportunities to develop a Model Agreement, and/or guidelines for developing an agreement, which preserves local arrangements already in place and that are working well, and addresses common goals through future planning processes.

LOCAL SERVICE AGREEMENT PROJECT OBJECTIVES
The Local Service Agreement project seeks to improve working relationships between Local Government Councils and Aboriginal Community landholders located on Aboriginal Lands Trust (ALT) Land within a Local Government Council area, by exploring the notion of local service agreements in relation to service provision in a collaborative manner.  

The project arose out of the review of the provision of local government type services to Aboriginal communities in 2000, as reported in the Local Councils Belong to Aboriginal People 2 Review Report.  As identified in the report, the project is restricted to five Council areas in SA which surround Aboriginal Lands Trust lands.  These communities are:

· Davenport





City of Port Augusta

· Koonibba





District Council of Ceduna
· Pt Pearce





District Council of Yorke Peninsula

· Raukkan






Coorong District Council

· Umoona






District Council of Coober Pedy
Those identified in bold were able to attend the Workshop and documentation prepared at the Workshop follows. 

Aboriginal communities on other ALT lands

It was also acknowledged that many of the issues raised by Aboriginal communities on Aboriginal Lands Trust Land within incorporated Local Government Council boundaries apply to other aboriginal communities as well, for example, at Dunjiba (Oodnadatta), Maree, Copley and homelands in other areas. However, it was noted further exploration of these issues was not within the scope of the Local Service Agreement project.

	RAUKKAN AND COORONG DISTRICT COUNCIL

Aspirations
· Economic Independence – less reliance on Government funding

· Determine a common future planning direction for community

· Complete the restoration or the heritage listed church

· Retain the carpenters on completion of their apprenticeship

· Nominate for local government at a future election

· Complete the restoration of the wetlands

· Establish a tourism enterprise - related to the heritage and other Indigenous development in the region

· Develop some form of retail enterprise to bring an income to the community


	RAUKKAN AND COORONG DISTRICT COUNCIL

Anxieties

· Achieve 1 or more of the aspirations 

· School retention levels among the younger community members

· Reliance on government funding

· Negative impacts of CDEP (especially on school retention levels)

· Government policy contradictions

· Potential negative impact of tourism – and lack of facilities for tourism purposes.



	GORETA AND DISTRICT COUNCIL YORKE PENINSULA\

Aspirations

· Economic Growth – job opportunities

· Recognise Pt Pearce is part of the Yorke Peninsula community

· A clear understanding of the status of Pt Pearce community to local government systems and services

· Understanding is shared by Community and Local Government Councils, all spheres of government, citizens, stakeholders

· Aboriginal people elected to the District Council of Yorke Peninsula

· Establishing systems that enable cross-representational communication between the two bodies - cannot exist and rely on goodwill between individuals alone

· Aboriginal engagement in planning and development processes of District Council of Yorke Peninsula

· The new Local Government Act, which came into force on 1 January 20000, should have provision to specifically address Indigenous disadvantage

· Establish way to ensure Pt Pearce community enjoys service standard of that level which the whole District Council of Yorke Peninsula enjoys - Value for $$

· Improve relationship between Local Government Act and Aboriginal Lands Trust Act and find mechanisms for these acts to cooperate with each other

· Everyone knowing who to communicate with on Heritage issues.
	GORETA AND DISTRICT COUNCIL YORKE PENINSULA

Anxieties

· Going over same old ground – lack of change/progress

· Negative attitudes/public perceptions

· Lack of recognition of the status of Aboriginal people as First peoples

· Community apathy

· Racism – assumptions – generalisations 

Two Issues:

1. Clouded areas of responsibility

2. Legislative change to recognise Indigenous needs.




	UMOONA AND DISTRICT COUNCIL OF COOBER PEDY

Aspirations

· District Council and Indigenous communities develop cooperative working relations

· To have safe, healthy, clean and environmental safe practices

· Equal services provided to all residents within DC Municipal boundaries

· Indigenous people should not be treated as different to greater DC Municipal residents

· Have joint responsibility and funding arrangements

· Amend ‘A’ Land Trust Act to include full service (as rate payers) to enable DC to give Indigenous communities full service

· DC Audit service provisions

· Effective communication

· Community Service Obligation 

· Communication 

· Cooperation and Collaboration


	UMOONA AND DISTRICT COUNCIL OF COOBER PEDY
Anxieties

· Rationalisation of Services could result in job losses in Indigenous communities

· Expectation by DC and others that ATSIS will pay the bills
· Poorly maintained roads lead to poor health through air-born dust (DC could fix pot holes)

· Will there be an acceptance by the greater Municipal population to work with Indigenous Groups/Communities

· Time it takes for things to happen

· Adhoc levels of service



	KOONIBBA 

Aspirations

1. Revisit historical arrangements for essential services. Urgent needs 

· Water – want cost equity

· Sewerage – EPA

· Roads

· Power                             [DAARE]

· Stormwater

· ESO  

· Waste Management 

2a.  Understanding roles and responsibilities

2b.  Better accountability by District Council of Ceduna of FAGs it receives from Local Government Grants Commission.  

‘Homelands’ within Council area too.
	KOONIBBA

Anxieties

· We want actions

· Frustration of passing the bucks

· Need Departmental coordination(s).




ISSUES DISCUSSION AND EXPLORATION – Where to from here?

RAUKKAN AND COORONG DISTRICT COUNCIL

Road Access to Indigenous communities

· Multiple partners – strategic approach to obtain outcomes

For example, Poltalloch Road

· Raukkan Community/Narrung

· DC of Coorong/Aboriginal Lands Trust

· ATSIS – PWYRC

· SA Tourism Commission

· Transport SA (maintain ferry)

· Dairy industry – tankers

· Impediment to economic development (Raukkan)

· Impediment, deterrent to tourism development

· Safety

· Emergency situations

· Extent of community need 

· Road priority – low in Region

· Cost – high

· Current maintenance – high

GORETA AND DISTRICT COUNCIL OF YORKE PENINSULA

State Level

Interagency Committee established to deal with ALT communities within Local Government areas

· Committee – ALT, ATSIC, ATSIS, LGA, DAARE and Community Representation
Engage Consultant to:

· identify responsibilities and sort out where they should lay
· issue of native title on ALT community land

· who owns the assets on ALT community land and who should be responsible for paying for them

· changing legislation :  Development Act, Heritage Act, ALT Act; LG Act; others

· The committee (above) would be responsible for managing and overseeing the consultant not the agency funding the consultant.

Local Level  Issues paper would provide ideas/areas that could be sorted out quickly.  Keep talking/working cooperatively.

ISSUES DISCUSSION AND EXPLORATION – Where to from here?

UMOONA AND DISTRICT COUNCIL OF COOBER PEDY

Water and Community Service Obligations

· SA Water.  Review of CSO

Nature of the Issue

· Manner of delivery

· Inequity of Access

· Stakeholders involved – who are they?

· Who owns the assets?

· Benefits to the whole community (Indigenous and non-Indigenous)

· Audit required to inform and collate the information about who, how water is supplied in Umoona

· Appreciate unique nature of place, eg transient population/influx issues

· Capacity Building within community and communities taking more responsibility (eg administrative support, sharing auditors, bulk purchasing opportunities)

· Reinforce cooperation and collaborative effort and clear direction

Locally

1. What are common service issues that need discussion?

2. Initiate discussion paper on these local issues (snapshot/audit of local community and infrastructure)

3. Engage the key stakeholders

4. Develop an intellectual resource network

Broader

Amendments ALT Act

· Consider legislative reform impacting on local Government delivery of services

Initial Start

Consolidate around 1 issue and work forward.

ISSUES DISCUSSION AND EXPLORATION – Where to from here?

KOONIBBA

1. Regional Agreement – what will it mean for Koonibba

2. Infrastructure – urgent needs :

· SA Water/DAARE -Equitable $: CSObligation

Where to from here?
· Interagency meeting  :

· Water, effluent, roads

· Power – conversion 3 phase

· DAARE/ATSIS/ATSIC

· Meet DC Ceduna re – regional agreement

· Explore Service Agreement options with DC Ceduna
-  Involve other communities eg roads (Homelands/ALT Land)

BROADER POLICY ISSUES INDENTIFIED
· Roads on ALT Lands :

· Discussion between multiple stakeholders :  ALT, DAARE, OLG, LGA, ATSIS, Transport SA(?)

· ALT Act Reforms

· Interagency Committee

· Identify policy/legislative issues

· Resolve

	POSITIVE ASPECT(S) OF WORKSHOP

· Good forum to pursue further issues which have been identified

· Atmosphere of positive achievement was built and maintained

· I got to learn a lot about local communities in SA

· Actually being here together! The goodwill

· LGA taking the initiative to conduct this workshop for Aboriginal communities and District Councils to have discussions on concerns to both

· Created greater awareness of issues, resources, possible and probable resolutions 

· Good learning environment and contributions.  Cooperative discussions.

· Addressing issue/concern relating to Aboriginal Communities and funding partners and the implementation of Local Service agreements that will be of benefit to all parties concerned

· Everyone wants to achieve and is willing to stand up

· Opportunity to discuss ALT Land issues without everyday issues taking over.

· Meeting representatives from the various levels of government and communities and commencing the dialogue on particular issues of concern.

· Greater understanding of the real issues and the effort required to effect change.

· Upgrade/bitumen to 19kms direct road from Ferry to the main highway.  Thus generating more tourism by way of creating employment prospects etc at Raukkan as well as broader community employment.

· Issue to be taken up and hope dealt with from a common perspective.  

· From the time I was here I felt it drew out a number of important issues to be worked through.  It was a venue that sort solutions.  The measurement will be the follow through.

· A greater understanding of the issues, and the willingness of the groups to see positive changes to meet everyone’s needs not just for the benefit of one group.

· It is no longer as clear as mud.  It is becoming clearer to the community.  Reinforced the fact that historically most issues faced by Aboriginal Communities have been unclear.  It has been almost impossible for the community to define who is responsible for services and who to go to for assistance.

· Opportunity for local government and Aboriginal communities (and ALT and other interested parties) to all hear issues first hand and to better understand issues.
	WHAT COULD HAVE BEEN DONE BETTER? NEGATIVE

· That we had to wait this long for this to happen

· Need clear outcomes of where to from here – who has responsibility for follow up and reporting

· There could have been pre-reading for all participants. 

· Some earlier introductions on the day were from my point of view waste of time, eg setting the rules, etc

· Not all areas represented (Pt Augusta/Davenport/Ceduna)

· Defined follow up

· Although program included some opportunity for present experiences to be discussed through events outside of Council communities did not happen as much as intended.

· Hearing the same “issues” from a community perspective.  

· Insufficient time or people with authority to make some immediate decisions 

· Too much issues.

· We need action.

· Other communities not having the opportunity to participate.

· I shouldn’t get distracted by presenters

· Some long term issues raised that will take time to resolve.

· Although broad directions were agreed upon, there were few immediate local issues resolved – reliance upon interagency action which will require long-term action at higher, slower levels.

· Finding the time to make change happen.  The lack of real knowledge of the issues.

· Greater participation from other areas/communities who could have shared experiences.

· That we had to wait this long for this to happen.

· Things/issues have been let go (too hard basket) for too long.


INFORMATION SHEET
This sheet has been prepared solely to assist discussions during the Local Service Agreement Forum and is to be used only as a guide.

PRIVATE ROADS

· All public roads in council areas are owned by a local government council.  

· The Commission of Highways has powers to take over the care and control of roads throughout the State by way of the Highways Act.
· Roads not owned by a council, but are freely accessible to the public, are regarded as private roads under the Local Government Act.  
· For such roads councils can, subject to the Local Government Act – 

· declare a private road to be a public road in certain circumstances;

· carry out roadwork to a private road, with agreement of the owner; and

· recover the cost of agreed roadwork to a private road from the owner.

· Irrespective of ownership, the Road Traffic Act will also apply to all roads where the public has free access.  

· Consequently councils have power to regulate parking on private roads (with public access) if they so choose.  

· In addition, police can regulate all traffic and parking matters on these private roads.  

· However, only authorities or individuals with approval from the Minister for Transport can erect road signs and other defined traffic control devices.

· Council by-laws and certain Council regulatory powers may also apply to private roads.

· Privately owned roads where the public does not have substantially continuous free access are not covered by the above provisions.  However, councils may still undertake roadwork on such roads under agreement or contract.
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ABOUT LOCAL GOVERNMENT 

In South Australia 68 individual autonomous Councils provide Local Government [under the Local Government Act 1999]. Each Council covers a defined geographic area. Council areas vary in geographic size, population, land use and location. Despite these differences, all Councils, have the same legal powers and responsibilities.

Councils are corporate bodies and are comprised of Council Members, headed by a Principal Member generally called a Mayor or Chairperson.  Individual Council Members have no authority to make decisions on behalf of the Council, it is the elected Council as a whole that is the corporate body and has this power.

Some of the roles and functions of a Council set out in the Local Government Act 1999 are:

· being a representative, informed and responsible decision-maker in the interests of its communities;

· participating in public policy development and planning activities with the other spheres of government;

· providing and coordinating services and facilities that benefit its area, ratepayers, residents and visitors;

· developing its community and resources in a socially just and sustainable manner;

· providing for the welfare, well-being and interests of individuals and groups within its community;

· representing the interests of its community to the wider community and other spheres of government;

· planning at the local and regional level for the development and future requirements of its area;

· managing, developing, protecting, and conserving the environment; and

· regulating local activities such as building, keeping animals, parking, maintaining public health etc.  Some of these responsibilities include a law enforcement role.

(Source: Local Government Association of SA “So You Want to Be on Council, 2003 Edition)

LOCAL GOVERNMENT COUNCIL SERVICES

Councils provide some services in accordance with specific roles and powers defined by the Local Government Act or other legislation, and others at the discretion of the Council. 

The discretionary services vary from one area to another, and depend on the size of the Council area, the number of people living in the area, where the area is located, the physical environment, what the priority needs of the local community are, and the resources and funding available.

All Councils provide regulatory services within specific statutory responsibilities or powers, examples include:

· land use planning and development and building control

· fire prevention

· dog and cat management and control

· parking control

· food and public health inspection.

Other services are provided and work is carried out at the discretion of each Council as part of its general roles and functions under the Local Government Act 1999.  Most Councils also provide infrastructure, and community services and facilities such as:

· waste management and recycling

· road and footpath construction and maintenance

· street lighting

· library and information services

· stormwater drainage

· care and maintenance of parks, ovals and sporting facilities

· swimming pools and leisure centres

· community facilities and halls

· coastal care

· home and community care services for elderly people

· tourism initiatives

· wetlands and water resource management

· promoting economic development.
Source: Local Government Association of SA “So You Want to Be on Council, 2003 Edition

INFORMATION SHEET
This sheet has been prepared solely to assist discussions during the Local Service Agreement Forum and is to be used only as a guide.
LOCAL GOVERNMENT RATES

· Local Government councils are given the power to raise rates under the Local Government Act 1999.  

· Council rates are a tax on property, which provide a significant part of council’s revenue.

· Property values generally play an important part in determining how much each individual ratepayer contributes.  An “ad valorem” principle applies which means that the higher the value of the property the higher the amount to be paid in the form of rates.

· Local Government rates are not a fee for service.  As a system of taxation the rates paid may not directly relate to the services used by each ratepayer. 

· Each council provides a unique range of services for its local area and different local areas have different priorities. Each council is faced with the challenge to: 

· Raise sufficient revenue so it can provide an appropriate level of goods and services for its area; and 

· Equitably distribute the rate burden across its ratepayers, taking account of the principles of taxation.

· The Act provides for a council to produce a rating policy explaining the policy decision behind their rating framework.  A copy must be available for inspection without charge. A summary of the rating policy adopted by the council must accompany the first rates notice sent to ratepayers.

· Five Principles apply to the imposition of taxes -  

· Equity is the concept that a tax will be fair to the taxpayer and that each taxpayer will be fairly taxed relative to other taxpayers.  

· The Benefit Principle has as its basis ‘who pays benefits, who benefits pays’.  This is not to suggest that the benefit must be equivalent to the tax paid, but it does suggest that the taxpayer receives at least an indirect benefit from the contribution that is made.

· The Ability-to-Pay Principle is grounded on the concept that there is only a certain proportion of income that a taxpayer can be expected to sacrifice (afford to pay).

· The Efficiency Principle of a tax relates to the impact the tax has on taxpayer’s spending.  A tax is efficient to the extent that it produces the behaviours desired by the taxing authority.

· The Simplicity Principle of a tax relates to how understandable it is to taxpayers, its ease and certainty of application, and its ease of collection.  

· Governments, including Local Government councils, must balance and weigh up the application of these overlapping principles with the need to raise revenue to meet local expectations.
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STRATEGIC MANAGEMENT PLANNING FRAMEWORK

· Local Government Councils are required to take a strategic approach to the delivery of services, and involve their communities in forward planning.  

· By way of the Local Government Act, Local Government Councils must develop and adopt strategic management plans.  

· Such strategic management plans must identify the Local Government council’s objectives for the area and provide an indication of a range of considerations. 

· Considerations include the extent to which the Local Government council intends to coordinate with State and national Governments in the planning and delivery of services in which there is a common interest.

· Councils are expected to consult with State and national Governments when planning for their areas.

· The plans must also include reference to councils’ consideration of regional, State and national objectives. 

· Moreover, a Local Government Council must adopt a process or processes to ensure that members of the public are given a reasonable opportunity to be involved in the development and review (at least every three years) of their strategic management plans.

· Plans must be made available for viewing without charge to the public.

· Clear statements of local priorities in councils’ strategic management plans will help regional, State and national agencies respond more sensitively to local needs.
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Note: The terms “Aboriginal” and “Indigenous are used in this report to be inclusive of all Indigenous people in South Australia”

