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‘Our aim is to provide 
a quality service which 
meets our members’ 
needs, embrace change 
and responds to the 
liability exposures 
created within the Local 
Government Industry.’
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Our aim is to provide a quality service 
which meets our members’ needs, 
embrace change and responds to the 
liability exposures created within the 
Local Government Industry.

This will be achieved by:

•	 Providing a complete and balanced 
service to all members, incorporating 
Scheme Administration, Risk 
Management and Claims 
Management.

•	 Developing an extensive information 
resource for all matters relevant to 
Local Government liability exposures.

•	 Poviding a Risk Management service 
which is effective, accountable and 
designed to meet the needs of Local 
Government.

•	 Providing a Claims Management 
service which is equitable, sound and 
achieves financial efficiency.

LGAMLS MISSION STATEMENT
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As local government continues to evolve in profile as an 
essential level of government, its statutory responsibilities 
and attaching risks increase in number and complexity.  Risk 
however, should not be seen as a negative  - where there is 
a risk there has to be opportunity.
The ongoing financial success of the Local Government 
schemes continues to provide opportunities for Councils to 
mature in an unpredictable risk environment.  The ability of 
the Schemes to deliver consistent, tailored risk services both 
across the sector and to individual members relies on;
•	 Commitment
•	 Awareness
•	 Partnering
•	 Communication 
•	 Innovation, and 
•	 Financial Success
In the past 12 months the LGAMLS Board has focussed on 
these 6 critical ingredients to ensure Members continue to 
gain optimum benefit.
Changes in legislation have placed the spotlight on a 
Council’s ability to manage its strategic and financial 
future today.  This financial year the Board has considered 
the impact of high profile issues such as ICAC legislation, 
Mandatory Code of Conduct, Role of Local Government in 
Emergency Management, Climate Adaptation, Aerodrome 
Risk Management Programme, Environmental Waste Cell 
Management and Reinsurance support.

Contribution increases of 2.8% (LGPI as at December 2012)1 
were applied for the 2013/14 membership renewal year.  
Due to successful claims and risk results from the 2012/2013 
financial year, this increase was able to be offset by the 
application of a $3m bonus shared by all Councils and 
allocated on a good performance basis.  The performance 
based system links claims and risk management 
performance and provides benchmarking for measuring 
risk maturity. 
Importantly, the Board was in a position at 30 June 2013 
to deliver a Special Distribution of $1.5m (paid to 2013/14 
Member Councils), in addition to the annual bonus pool.   
The Scheme Manager took the opportunity to deliver 
the Special Distribution personally to all Councils.  This 
presented a further opportunity to encourage Councils to 
re-invest their bonus in risk based incentives or projects by 
promoting innovation and awareness.
The LGAMLS Board continues to provide additional 
financial support for a structured local risk/hazard reduction 
programme by way of the Regional Risk Coordinators 
programme to Rural Councils.  Over the past 12 months, 
the LGAMLS has continued to work in partnership with all 
Regions to develop a method of delivery of these services 
that reflects Local Government’s maturing business risk 
profile and Local Government’s ability to operate in a 
demanding regulated and compliance based environment. 
The LGAMLS enters its 25th year of operation in 2103/14 
and continues to deliver a balance of financial, risk and 
claims management services, providing unlimited civil 
liability protection for all 68 Councils in South Australia, 
plus 29 Prescribed Bodies, as at 30 June 2013, the LGAMLS 
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continues to be supported by the Treasurer’s Indemnity.  
The current agreement, for a 5 year period (with a review to 
occur at 3 years) is in place until 2017 
The success of the LGAMLS as outlined for the 2012/2013 
year relies on the commitment of Members to embrace a 
whole of business risk culture.  Moving forward, the Board 
relies on the skill and enthusiasm of the Scheme Manager 
and Staff to continue to be innovative to support the 
implementation of a risk culture.
Awareness of Risk creates opportunity. Partnering allows for 
opportunities to be fully explored.  The commitment of the 
LGA and Members to seize these opportunities, encourage 
innovation and communicate outcomes across the sector 
results in financial success.  A great recipe
On behalf of the LGAMLS Board Members, I thank you for 
your continued commitment to membership and together 
with the Scheme Manager look forward to delivering future 
success.
I commend the LGAMLS 2013 Annual Report to your 
Council.

John Ross
Chairman, LGAMLS
November 2013

Board Members 2012/2013
Chairman, Cr John Ross
Wendy Campana, CEO, Local Govt Association 
Mick Petrovski, Director Office of State & Local Govt
Max Amber, Cr City of Campbelltown
Michael Sedgman, Director City of Adelaide
Patricia Flood, Manager Governance, Clare & Gilbert Valleys 
Council
Shaun Kennedy, General Manager, City of Playford
Tim Burfield, Director SAFA (SAICORP)
Leo Demer, CEO Australia & New Zealand, Jardine Lloyd 
Thompson
Gary Okely, General Manager, Local Govt Risk Services
Scheme Manager, Robyn Daly

CHAIRMAN’S REPORT
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On 30 June 2013, the LGAMLS entered its 25th 
year of operation, with an accumulated surplus 
of $26.7m.   The LGAMLS continues to deliver a 
balance of financial, risk and claims management 
providing unlimited  civil liability protection 
for all 68 Councils in South Australia, plus 29 
Prescribed Bodies,  

Contribution increases of 2.8% (LGPI as at 
December 2012)1 were applied for the 2013/14 
membership renewal year.  This increase was 
offset by the application of a $3m bonus 
(calculated on individual Council performance of 
risk management and claims history).

The Board, was in a position at 30 June 2013 to 
deliver a Special Distribution of $1.5m to be paid 
to 2013/14 Member Councils - in addition to the 
annual bonus pool.  Members are also able to 
benefit from risk based projects which can be 
delivered across the sector via:

•	 the Development Fund ($1,000,000), 
provided within the 2013/14 LGAMLS 
budget or reinvestment of Bonus and Special 
Distribution monies, that will insure the 
continuation of risk profiling maturity .

As at 30 June 2013, the LGAMLS continues with 
the support of  the Treasurer’s Indemnity.  The 
current agreement, for a 5 year period, is in place 
until 2017.

Regional Risk Services – The LGAMLS Board 
continues to provide financial support for 
a structured local risk/hazard reduction 
programme by way of the Regional Risk 
Coordinators programme to Rural Councils.   

Over the next 12 months, the LGAMLS will 
continue to work in partnership with all Regions 
to develop a method of delivery of these services 
that reflects Local Government’s maturing 
business risk profile and Local Government’s 
ability to operate in a demanding regulated and 
compliance based environment. 

Risk Management Initiatives 2013/2014

•	 Emergency Management – With the 
proposed amendments to the Emergency 
Management Act 2004 imminent, Local 
Government is well placed to manage its role 
as the local authority, providing an essential 
partnering role with the State Government in 
Emergency Management - extensively in the 
areas of planning, prevention and recovery. 

•	 Introduction of ICAC Legislation – The 
LGAMLS continues to work with the 
LGA to develop information packages 
that adequately inform Members on 
the implications of ICAC.  This includes 
meeting with Commissioner Lander and 
the Ombudsman to ensure compliance 
with the ICAC Guidelines and adoption of 
the Mandatory Code of Conduct (Elected 
Members and Council Officers).
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•	 LGAMLS Aerodrome Risk Management 
Programme  - The programme will be 
extended during 2014 to provide Members 
a more comprehensive training package 
by way of training modules. The LGAMLS 
Aerodrome Programme, is recognised by 
CASA, with the support of the Australian 
Airports Association, as best practice model 
for Local Government in South Australia.

•	 Rail Interface Agreement  - The LGA has 
been represented on an “Interface” Working 
Group being led by Department of Planning, 
Transport and Infrastructure (DPTI). The 
Group has formalised arrangements (via an 
agreement) for the whole South Australian 
railway interface network.  The LGAMLS will 
work with the LGA to develop an industry 
based risk management template for Local 
Government’s ongoing management of its 
statutory responsibilities with respect to the 
South Australian railway network.

•	 LGAMLS Risk Management Award 
Programme 2012

•	 The annual Risk Management Awards 
programme culminates with the Awards 
Ceremony during the LGA AGM  
every October.

•	 Risk Management Major Award   
valued at $20,000

•	 Risk Management Incentive Award 
valued at $10,000

This Risk Management Awards programme 
continues to be successful by attracting and 
rewarding innovative (risk based) strategies 
currently being implemented by Scheme 
Members.  With the ongoing support of the 
Board, the 2014 Awards programme will continue 
to provide a method for developing and sharing 
innovative risk incentives.

The ongoing support and participation of 
Members allows the LGA MLS to continue to 
provide quality and effective “whole of sector” 
services.  The ability of the fund to deliver 
bonuses based on good performance allows for 
the continual reinvestment in risk. 

The vision for the LGAMLS’ success will continue 
to evolve in 2014.

SCHEME MANAGER’S REPORT
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The Local Government 
Association Mutual Liability 
Scheme (LGAMLS) is established 
by the Local Government 
Association of South Australia 
(LGA) and operates for and on 
behalf of local government 
and its operating authorities 
including Councils, their 
subsidiaries and the LGA.
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CORPORATE GOVERNANCE

Sound governance principles are important for the 
Board to establish the framework for how it oversees the 
LGAMLS to achieve operational objectives, fulfil legislative 
requirements, recognise and mange risk and undertake 
effective  decision making.
The Board will embrace governance principles to ensure 
that accountability, transparency and integrity are evident 
from the manner in which LGAMLS performs its functions. 
The adopted principles provide a practical approach that 
provides flexibility and efficiency in a challenging and ever 
changing operating environment to protect the interests of 
the LGA and Scheme Members.

Role of The Board
The Board is responsible to administer the Scheme for and 
on behalf of the LGA in line with its delegated authorities 
contained within the Scheme Rules. In general terms, the 
Board is responsible for: -
•	 Providing and monitoring strategic direction
•	 Establishing financial targets and performance
•	 Compliance with applicable laws and regulation
•	 Effective management of risks
•	 Protection and optimisation of LGAMLS assets
•	 Regular reports on these items are provided to the LGA

Role of The Scheme Manager
The LGAMLS is established by the LGA, and in terms of 
the Agreement with the LGA, the Scheme Manager has 
delegated authorities, agreed with the Board, that enables 
management of the LGAMLS operations. In general terms, 
the Scheme Manager is responsible for: -
•	 Administering the Scheme
•	 Preparation of financial budgets, reports and 

contributions
•	 Compliance with applicable laws, regulations and codes 

of conduct
•	 Effective management of risks and claims
•	 Regular reports to the LGA and LGAMLS Board
•	 Regular liaison with the Executive Director of LGA



Composition of The Board
The Board is to be comprised of Members with skills, 
experience and attributes appropriate for the Scheme and 
its activities.
The Board Membership comprises qualified people, 
representing Local Government, State Government and the 
Scheme Manager. In terms of the LGAMLS Rules the Board 
comprises ten Members with nine Members being non-
executive and the Fund Manager being the only Executive 
Member appointed to the Board. The LGAMLS Rules require 
the Board to comprise:-
•	Six	Members,	nominated	by	the	State	Executive	of	LGA,	
one of whom will be the Presiding Member.
•	Two	Members,	one	of	which	shall	be	the	Fund	Manager,	
shall be nominated by the Scheme Manager
•	Two	Members	are	nominated	by	the	Government	of	the	
State of SA.
Membership of the Board will be for a term of three years 
and Membership can be renewed at the expiration of the 
member’s term.
The Board meets regularly and its performance is overseen 
by the Presiding Member (Chairman). The Board is focussed 
on managing the Scheme’s: -
•	 Strategic direction
•	 Financial targets and performance
•	 Identification and control of risk
•	 Regulatory compliance.
To assist it to discharge its duties the Board regularly 
considers external actuarial, audit and legal advice. The 

LGAMLS’s strategic issues, financial plans and business plans 
are reviewed annually by the Board. The Board receives 
updates and forecasts throughout the year from the 
Scheme Manager.
The Local Government Association Mutual Liability 
Scheme (LGAMLS) is established by the Local Government 
Association of South Australia (LGA) and operates for and 
on behalf of local government and its operating authorities 
including Councils, their subsidiaries and the LGA.

Remuneration and Personal Liability 
of Board Members
Except in special circumstances approved by LGA, no 
payment or other valuable consideration or other benefit 
shall be made or given out to any member of the Board in 
respect of that persons performance of duties as a member 
of the Board or otherwise.
A member of the Board (including a deputy) will incur 
no personal liability for an honest act or omission in 
the performance or purported performance of powers, 
functions or duties of the Board.
A liability that would, but for this immunity lie against a 
member of the Board, lies instead against the LGA
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Monitoring LGAMLS Results
The Board is responsible to monitor the performance of the 
LGAMLS and undertakes this by: -
•	 Quarterly reviews of operational, financial, investment 

and corporate performance;
•	 Establishment and review of an annual budget;
•	 Receiving advice from an independent Actuary and 

independent Auditor;
•	 Annual review of LGAMLS strategic results and objectives
The Scheme Manager also implement risk management 
and other audits to ensure Members manage their civil 
liability risks.

Regulation
The LGAMLS operates as a scheme established under 
Schedule 1 of the Local Government Act 1999 and must 
comply with this legislation. The Scheme Manager must 
have the appropriate Financial Services Licence to operate 
Mutual Risk Products as defined by Australian Securities & 
Investment Commission (ASIC).
As a Mutual Risk Product, the LGAMLS is not regulated by 
APRA, however the Board has adopted a philosophy of 
benchmarking its prudential performance against insurance 
company requirements.

Actuarial Review
Since its inception, the LGAMLS has established that its 
liabilities and financial performance are to be assessed 
by an independent actuary. The external actuary is 
involved in outstanding claim reviews, assessment 
of unearned contributions, setting contributions and 
assessing outstanding claim reserves. A peer review of 
Actuarial advice is conducted at least every 3 years. The 
external actuary is to be from an organisation which is not 
associated with the external auditor.

Audit Reviews
An independent external auditor is appointed by the Board 
of LGAMLS to audit the financial statements at 30 June 
each year. The external auditor is required to report to the 
Board and is required to meet the Board annually following 
completion of the audit. The external auditor is to be from 
an organisation which is not associated with the  
external actuary.

Business Risks
The LGAMLS identifies business risks through its annual 
strategic planning and quarterly performance monitoring 
processes. In line with the assessment of business risk 
exposures, the Board safeguards its risk exposure by 
purchasing reinsurance protection where appropriate. 
The LGAMLS also utilises the SA Government Indemnity to 
protect its catastrophe risk exposures.

13
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Local Government Association 
Mutual Liability Scheme  
30-June-2013
Relationship of the abridged financial report to the full 
financial report
The abridged financial report is an extract from the full 
financial report for the year ended 30 June 2013.
The financial statements and specific disclosures included 
in the abridged financial report have been derived from the 
full financial report.
The abridged financial report cannot be expected 
to provide as full an understanding of the financial 
performance, financial position and financing and investing 
activities of the Local Government
Association Mutual Liability Scheme as the full financial 
report. Further financial information can be obtained from 
the full financial report.
The full financial report and auditor’s report will be sent to 
members on request, free of charge.  
Please call 08 8235 6444 and a copy will be forwarded to 
you. Alternatively, you can access the full financial report on 
the secure section of the LGA website at www.lga.sa.gov.au.

Board Members’ report
The board members present their report together with the 
financial report of Local Government Association Mutual 
Liability Scheme (“the Scheme”) for the year ended 30 June 
2013 and the auditor’s report thereon.

Board members
The board members of the Scheme at any time during or 
since the end of the financial year are

John Ross   Reappointed 1st October 2012

Max Amber Reappointed 1 st November 2011

Tim Burfield Reappointed 1st October 2011

Wendy Campana Reappointed 1st November 2012

Leo Derner Reappointed 1st November 2012

Gary Okely Reappointed 1 st November 2010

Michael Sedgman  Reappointed 1st November 2010

Mick Petrovsk Reappointed 1st September 2012

Pat Flood Appointed 1st November 2010

Shaun Kennedy Appointed 1st November 2012

The Scheme is a mutual risk product which offers 
discretionary indemnity and claims management service 
to its members in respect of their potential and actual civil 
liabilities.  
These services are provided to Local Government in  
South Australia, and include the provision of risk 
management services to minimise the occurrence of civil 
liabilities and the provision of claims management services.
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Review and results of operations
The surplus for the year amounted to $1,883,645 (2013: 
surplus of$3,111,753). The Scheme determined a bonus 
of $3,088,087 to members which has been offset against 
member contributions for 2014 (2013: bonus provided was 
$3,002,309).

Special Distribution
During the 2013 financial year the Scheme made no 
distribution to members (2012 distribution $ 1,999,998).

State of affairs
In the opinion of the board members, there were no 
significant changes in the state of affairs of the Scheme 
during the financial year under review.

Environmental regulation
The Scheme’s operations are not subject to any significant 
environmental regulations under either Commonwealth or
State legislation. However, the Board believes that 
the Scheme has adequate systems in place for the 
management of its environment requirements and is not 
aware of any breach of those environmental requirements 
as they apply to the Scheme.

Events subsequent to reporting date
In the interval between the end of the financial year and 
the date of this report no item, transaction or event of  
a material and unusual nature has arisen, in the opinion 
of the board members of the Scheme, likely to affect 
significantly the operations, or the state of affairs of the 
Scheme in future financial years.

Likely developments
Information about likely developments in the operations of 
the Scheme and the expected results of those operations in 
future financial years has not been included in this report.

Indemnification and insurance of 
directors and officers
Scheme Rule 6.10 states that a member of the board 
(including a deputy) will incur no personal liability for an 
honest act or omission in the performance or purported 
performance of powers, functions or duties of the board.
Scheme Rule 6.11 states that a liability that would, but 
for Rule 6.10 lie against the member of the Board, lies 
instead against the Local Government Association of South 
Australia (LGA).
Dated at Adelaide this 19th September 2013.
Signed in accordance with a resolution of the board 
members

BOARD MEMBERS REPORT
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Local Government Association Mutual Liability Scheme Statement of Comprehensive Income
For the year ended 30 June 2013

Note 2013 2012

$ $

Member Contributions 10,182,735 10,142,044

Outward reinsurance premium expense (6,102,126) (5,232,436)

Net member contribution revenue 4,080,609 4,909,608 

Claims credit( expense) 1 (b) 3,104,903 (3,480,776)

Reinsurance and other recoveries (expense)/revenue (2,760,783) 3,322,773

Net claims credit( expense) 344,120 (158,003)

Scheme Management expenses 1,135,132) (1,088,027) 

Scheme result 3,289,597 3,663,578 

Investment income 1,463,729 1,690,281 

Fair value Gain/(Loss) on investments 1 (a)  (2,682,123) 151,852 

Other administration expenses 1,883,645 (2,393,957) 

Surplus for the year 1,883,645 3,111,753 

Surplus attributable to Local Government Association  
Mutual Liability Scheme

(187,559) 3,111,753 

Note The Statement of Comprehensive Income is to be read in conjunction with the notes to the financial statements
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Local Government Association Mutual Liability Scheme Balance Sheet as at 30 June 2013

Note 2013 2012

$ $

Assets

Current Assets

Cash and cash equivalents 2 19,340,350 2,203,988

Receivables 11,930,555 11,636,128

Prepayments 132,420 16,675

Financial assets at fair value through profit and loss - 22,285,416

Reinsurance and other recoveries receivable 1,791,600 1,987,585

Total Current assets 33,194,925 38,129,792

Non-current assets

Financial assets at fair value 11,225,200 5,127,342

Reinsurance and other recoveries receivable 9,227,930 13,480,906

Total non-current assets 20,453,130 18,608,248

Total assets 53,648,055 56,738,040

Liabilities

Current liabilities

Payables 1,086,825 1,231,730

Outstanding Claims liability 3 1,674,747 2,156,269

Unearned member contribution liability 10,488,677 10,172,735

13,250,249 13,560,734

Non-current liabilities

Outstanding claims liability 3  12,905,582 17,568,727

Total non-current liabilities 12,905,582 17,568,727

Total liabilities 26,155,831 31,129,461

Net assets 27,492,224 25,608,579

Accumulated Funds

Retained surplus 27,492,224 25,608,579

Total Accumulated Funds 27,492,224 25,608,579
The balance sheet is to be read in conjunction with the notes to the financial statements

ABRIDGED FINANCIAL REPORT



18

Statement of Changes in Total Accumulated Funds for the year ended 30 June 2013

 2013 2012

$ $ 

Total accumulated funds at the beginning of the year 25,608,579 24,496,824

Operating surplus for the year 1,883,645 3,111,753

Surplus distribution to members (1,999,998)

Total accumulated funds at the end of the year 27,492,224 25,608,579
The above statement of changes in total accumulated funds should be read in conjunction with the accompanying notes

LGA Mutual Liability Scheme Statement of Cash Flows For the year ended 30 June 2013

Note 2013 2013

$ $

Cash flows from operating activities

Member contributions received ( inclusive of GST) 11,342,828 11,334,856

Outward reinsurance premium paid (6,527,074)  (5,479,524)

Claims payments (2,141,608) (2,473,489)

Reinsurance and other recoveries received 1,688,179 1,741,980

Payment to suppliers (inclusive of GST) (4,758,529)  (4,094,790)

Interest received 1,532,567 1,697,112

Net cash provided by operating activities 1,136,363 2,726,145

Cash flow from investing activity

Payments for investments (2,000,000) (6,000,000)

Proceeds on disposal of investments 18,000,000 5,221,078

Net cash used in investing activity 16,000,000  (778,922)

Cash flow from financing activities

Surplus distribution paid to member - (1,999,998)

Net cash used in financing activities - (1,999,998)

Net increase/(decrease) in cash held 17,136,363  (52,775)

Cash at the beginning of the financial year 2,203,987 2,256,763

Cash at the end of the financial year 2 19,340,350 2,203,988
The statement of cash flows is to be read in conjunction with the notes to the financial statements 
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Summary notes to the financial statements For the year ended 30 June 2013

1 Operating Surplus

The operating surplus has been arrived at after charging the following items

2013 2012

$ $

(a)  Other administrative expenses

Actuarial fees 44,516 42,851

Auditors’ fees 50,000 51,500

Bank fees 314 340

Climate change project - 120,000

LGA management fee 403,873 388,883

Legal fees 40,213 46,757

National Climate Adaptation Project - 107,781

Other expenses 127,759 168,664

Rent 93,931 86,924

Risk management expenses 1,306,296 1,221,775

Risk Audit (Airport) 80,000 78,060

Development 148,099 80,422

Regional Natural Disaster Resilience Programme 387,122 -

2,682,123 2,393,957

(b) Gross claims expense

Gross claims and related expenses - undiscounted (3,740,206) 2,975,087

Discount 635,303 505,689

(3,104,903) 3,480,776

Reinsurance and other recoveries revenue

Reinsurance and other recoveries revenue - 
undiscounted

3,346,694 (2,684,347)

Discount (585,911) (638,426)

Reinsurance and other recoveries - discounted 2,760,783 (3,322,773)

Net Claims incurred (344,120) 158,003
 Summary notes to the financial statements For the year ended 30 June 2013

ABRIDGED FINANCIAL REPORT
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2  Cash and cash equivalents

Cash at bank and on hand 29,308 241,999

Term Investments less than 3 months maturity 19,311,042 1,961,989

19,340,350 2,203,988

3 Outstanding claims liability

(a)

Central Estimate (A) 15,352,890 21,023,292

Discount to present value (1,629,781) (2,265,084)

13,723,109 18,758,208

Claims Handling cost (B) 120,277 116,244

13,843,386 18,874,452

Risk Margin (C) 736,943 850,544

Gross Outstanding Claims Liability 14,580,329 19,724,996

Gross Claims incurred - undiscounted (A)+(B)+( C) 16,210,110 21,990,080

Current 1,674,747 2,156,269

Non - current 12,905,582 17,568,727

14,580,329 19,724,996

(b) Risk Margin

Process used to determine the risk margin
The risk margin is an additional allowance for uncertainty in the ultimate cost of claims. The Overview 
Committee determines the overall margin adopted after considering the uncertainty in the portfolio, industry 
trends and the Scheme’s risk appreciation.
To determine the margin adopted the Actuary concluded that a risk margin of 20% or 25% of net outstanding 
claims would be reasonable, if the Scheme was to have approximately 75% probability of its claim provisions 
proving reliable.  In making this consideration the Actuary commented that this risk margin was not intended 
to make any provision for the possibility of reinsurers failing to fully meet their obligations.
The risk margin is added to the central estimate of net outstanding claims liability reduced by the appropriate 
reinsurance recoveries provided.
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Summary notes to the financial statements
For the year ended 30 June 2013 Board members’ declaration

1. The abridged financial report has been derived from the audited full financial 
report of Local Government Association Mutual Liability Scheme for the year 
ended 30 June 2013 in accordance with accounting policies described in Note 1 
to the audited full financial report. The abridged financial report should be read in 
conjunction with the audited full financial report, available upon request free of 
charge.

2. In the directors’ opinion, the abridged financial report is consistent with the audited 
full financial report of the Scheme for the year ended 30 June 2013 and presents 
fairly the Scheme’s financial position as at 30 June 2013 and its performance for the 
financial year ended on that date.

3. There are reasonable grounds to believe that the Scheme will be able to pay its 
debts as and when they become due and payable.

This statement is made in accordance with a resolution of the Board. Dated at Adelaide 
this 19th day of September 2013.

 

 
  John Ross  Gary Okely
  Chairman  Fund Manager
 

ABRIDGED FINANCIAL REPORT
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1. Operation of Rules 

These Rules operate from 4.00pm on 30th June 
2002.

2. Definitions 

In these Rules, the following words have the 
meanings given to them:
2.1  ‘Board’ means the Board of Management 

appointed by LGA in accordance with these 
Rules.

2.2  ‘Civil Liability’ means any liability not being 
criminal resulting from an obligation, 
function, power or duty of a Member arising 
under law.

2.3  ‘Claim’ means any claim for civil liability 
made upon a Member during the term of 
this Mutual Scheme.

2.4  ‘Eligible Body’ means: 

 2.4.1 Local Government Association of South 
Australia (LGA); 

 2.4.2  The Local Government Finance 
Authority of South Australia; 

 2.4.3  Local Government Superannuation 
Board; 

 2.4.4  Council Purchasing Authority Pty Ltd; 

 2.4.5  All Councils and subsidiaries 
constituted pursuant to the provisions 
of the Local Government Act, 1999; 

 2.4.6  Any other body so prescribed by the 
provisions of the Local Government 
Act, 1999; 

 2.4.7  Any other body admitted to 
membership of the Mutual Scheme by 
LGA.

2.5  ‘Fund’ means the fund established and 
maintained in accordance with these Rules.

2.6 ‘Indemnity Cover’ means insurance or 
reinsurance cover purchased or procured 
by LGA for and on behalf of Members to 
satisfy and manage the Claims admitted to 
indemnity in the amount determined from 
time to time by LGA.

2.7 ‘Manager’ means the manager appointed in 
accordance with Part 1 of Schedule 1 to the 
Local Government Act 1999 and these Rules.

2.8 ‘Member’ means an eligible body admitted 
at the discretion of LGA to membership of 
the Mutual Scheme.

2.9 ‘Mutual Scheme’ means The Local 
Government Association Mutual Liability 
Scheme conducted pursuant to Schedule 
1 of the Local Government Act, 1999 and in 
accordance with these Rules.

2.10 ‘Ordinary Resolution’ means a resolution 
passed with the majority of the votes of all 
persons present and entitled to vote at the 
meeting at which the resolution is put.

2.11 ‘Pooled Cover’ means the discretionary 
indemnity cover provided from the Fund to 
satisfy and manage the Claims admitted to 
indemnity in the amount determined from 
time to time by LGA.

2.12  ‘Special Resolution’ means a resolution 
passed with the unanimous vote of all 
persons present and entitled to vote at the 
meeting at which the resolution is put.

3. Delegation
3.1  LGA may delegate any power, function or 

duty under these Rules to the Board subject 
to such limitations and conditions as may be 
determined by LGA.

3.2  LGA may revoke or amend a delegated 
power, function or duty at any time.
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3.3  Subject only to any limitations or conditions 
in the delegation the Board in exercising 
delegated power will be empowered under 
these Rules as if it were LGA.

4. Objectives of the Mutual Scheme
4.1  The objectives of the Mutual Scheme are to 

provide to Members of the Mutual Scheme 
assistance in respect of their potential and 
actual Civil Liabilities more particularly set 
out in these Rules and including but not 
limited to: 

 4.1.1  advice in respect of minimising the 
occurrence and severity of all Civil 
Liabilities; 

 4.1.2  assistance in the administration, 
investigation, management and 
resolution of all Claims; 

 4.1.3  legal representation in respect of all 
Claims; and 

 4.1.4  financial assistance by way of 
discretionary grants in respect of the 
Civil Liabilities of the Members.

5. Membership
5.1  The Eligible Bodies set out in Rules 2.4.1 to 

2.4.5 inclusive are automatically entitled to 
membership of the Mutual Scheme.

5.2  LGA may from time to time by Special 
Resolution admit to membership of the 
Mutual Scheme any other Eligible Body 
which makes application to LGA and agrees 
to be bound by these Rules.

5.3  In exercising discretion to admit an Eligible 
Body to membership of the Mutual Scheme, 
LGA may take into account any matter 
which it considers relevant.

5.4  In respect of each financial year during 
the operation of the Mutual Scheme, the 
Members shall be those Eligible Bodies 
which have been admitted to membership 
and have paid all moneys levied in respect 
of their membership for that financial year. 

5.5  At the discretion of LGA the benefits of 
membership may be limited to defined Civil 
Liability, to limited Pooled Cover, to limited 
Indemnity Cover or any combination of 
those matters.

5.6  Payment of a contribution by a Member 
shall be evidence of the Member’s 
agreement to be bound by these Rules.

6. The Board
6.1  LGA will establish a Board to administer 

the Mutual Scheme in the pursuit of the 
Objectives for and on behalf of LGA.

6.2  Membership of the Board will be for a term 
of three years and Board members will be 
eligible for reappointment upon expiry of 
their term.

6.3  The Board will comprise: 

 6.3.1  Six members appointed by the State 
Executive of LGA one of whom will 
be appointed by the Board to be the 
Presiding Member of the Board; and 

 6.3.2  Two members nominated by the 
Government of the State of South 
Australia, whose appointment will 
not be unreasonably withheld, and 
appointed by the State Executive of 
LGA; and 

 6. 3.3  Two members nominated by the 
Manager, whose appointment will 
not be unreasonably withheld, and 
appointed by the State Executive  
of LGA.
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6.4  Every member of the Board may have a 
deputy nominated by the member who may 
attend meetings and vote in the absence 
of the member and otherwise may attend 
meetings at the invitation of the Board but 
will not be entitled to vote.

6.5  Save for any matter which under the Rules 
requires a Special Resolution, questions 
arising at a meeting of the Board shall be 
decided by Ordinary Resolution.

6.6  Six members of the Board including one 
member appointed under Clause 6.3.2 (or 
the deputy attending as the case may be) 
will constitute a quorum for any meeting of 
the Board.

6.7  Members of the Board will be entitled to 
only one vote on any matter.

6.8  Except in special circumstances approved 
by LGA no payment or other valuable 
consideration or any other benefit shall 
be made or given out of the Fund to any 
member of the Board in respect of that 
person’s performance of duties as a member 
of the Board or otherwise.

6.9  The Board shall report annually to LGA and 
the Members on all aspects of the operation 
of the Mutual Scheme for the preceding 
year.

6.10  A member of the Board (including a deputy) 
will incur no personal liability for an honest 
act or omission in the performance or 
purported performance of powers, functions 
or duties of the Board.

6.11  A liability that would, but for Rule 6.10 lie 
against a member of the Board, lies instead 
against LGA.

7. Fund
7.1  LGA shall establish and maintain a Fund 

to meet the Objectives and for that 
purpose shall at the commencement of 
each financial year levy the Members of 
the Mutual Scheme a contribution to be 
paid into the Fund at such levels as are 
determined by LGA to meet: 

 7.1.1  such Claims as may be made against 
any one or more of the Members 
during that year to the extent of the 
Pooled Cover; 

 7.1.2  the premium payable to an 
appropriate indemnity insurer to 
provide Indmenity Cover for the 
Members during that year; 

 7.1.3  the operating expenses of the Mutual 
Scheme for that year; 

 7.1.4  any grants or allocations to Members 
which LGA in its discretion may make; 

 7.1.5  an administration fee determined by 
LGA from time to time and payable to 
LGA for the performance by LGA of its 
functions and duties under these Rules; 

 7.1.6  any other amount determined by LGA 
to be required for the continuation of 
the Mutual Scheme.

7.2  Each Claim shall be met: 

 7.2.1 to the extent that the Claim does not 
exceed the amount of the Pooled 
Cover, from the Fund; 

 7.2.2  to the extent that the Claim exceeds 
the amount of the Pooled Cover: 

 7.2.2.1  to the amount of the Pooled Cover, from 
the Fund; 

 7.2.2.2  thereafter from Indemnity Cover to the 
extent of that cover; 
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 7.2.3  to the extent that the Claim exceeds 
the amount of the Pooled Cover and 
the Indemnity Cover; 

 7.2.3.1  to the amount of the Pooled Cover, from 
the Fund; 

 7.2.3.2  to the amount of the Indemnity Cover, to 
the extent of that cover; and 

 7.2.3.3 the balance by the Member against 
which the Claim was made.

7.3  The Members must contribute to the Fund 
in the proportions determined annually by 
LGA.

7.4  LGA shall administer the Fund with the 
intent that upon the settlement of all Claims 
made in any financial year: 

 7.4.1  any surplus remaining in the Fund 
attributable to that year shall be 
allocated at the absolute direction of 
LGA toward liabilities of the Fund for 
any other year whether future or past; 
and

  7.4.2  any deficiency in the Fund in that year 
may be met by additional contributions 
levied by LGA against each Member 
for that year in the proportion in which 
contributions were made to the Fund 
for that year.

8. Management of the Mutual Scheme
8.1  LGA shall engage a Manager upon such 

terms and conditions as may be determined 
by LGA.

8.2  The Manager’s duties shall be specified by 
LGA from time to time and shall include: 

 8.2.1  the preparation of the annual operating 
budget; 

 8.2.2  the calculation of contributions in 
conjunction with actuarial advice; 

 8.2.3  the recommendation of the level of 
Pooled Cover to be provided in any 
year; 

 8.2.4  the recommendation of the level of 
Indmenity Cover in any year; 

 8.2.5  the negotiation of Indemnity Cover on 
the best terms available; 

 8.2.6  the management of Claims made 
against each Member including: 

 8.2.6.1 the investigation and assessment of those 
Claims; 

 8.2.6.2  the preparation of regular reports to LGA 
or the Board on the progress of Claims 
and the preparation of recommendations 
as to the settlement or otherwise of the 
Claims; 

 8.2.6.3  the issue of instructions to the Mutual 
Scheme’s legal advisers for advice in 
respect of Claims and for assistance in 
the defence of Claims; 

 8.2.6.4  the provisions of loss prevention and risk 
minimisation guidelines; 

 8.2.6.5  the keeping of the accounts of the Fund 
for each year; 

 8.2.6.6  the preparation of advice and 
recommendations on the investment of 
any moneys of the Fund not immediately 
required; 

 8.2.6.7  the preparation of regular reports to 
LGA or the Board in such form as LGA 
or the Board shall from time to time 
direct in respect of the Fund under its 
administration as to: 

 8.2.6.7.1 Claims outstanding; 

 8.2.6.7.2 the assessment of liability in respect  
of each outstanding Claim; 

 8.2.6.7.3 the ability of the Fund to meet the 
assessment of liability; 
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 8.2.6.7.4 the assessment of further contributions 
required, if any; 

 8.2.6.7.5 the investment of the monies of the 
Fund not immediately required; 

 8.2.6.7.6 the allocation of surplus money in the 
Fund, if any.

8.3  The Manager shall be available at all times to 
LGA, and to the Board and to any member of 
the Board, or any member of any committee 
of the Board or any of the Members to 
answer any questions on the conduct of the 
activities of the Mutual Scheme.

9. Admission of Claim to Indemnity 
 LGA shall consider any Claim for which a 

Member seeks indemnity from the Fund and 
may in its sole and absolute discretion and 
either in whole or in part and upon such 
terms and conditions as LGA may consider 
appropriate determine whether it will grant 
indemnity for the Member from the Fund in 
respect of any such Claim.

10. Duties of the Board
10.1  The Board shall be responsible to LGA to the 

extent of delegated power and within the 
ambit of its power the duties of the Board 
shall be: 

 10.1.1   to achieve and implement the 
Objectives of the Mutual Scheme; 

 10.1.2  to ensure from a financial perspective 
that the Mutual Scheme is viable; 

 10.1.3  to conduct its business in such manner 
as is resolved by the Board from time to 
time; 

 10.1.4  to determine whether to recommend 
to LGA the admission of an Eligible 
Body to membership; 

 

 10.1.5  to recommend to LGA any changes to 
the Rules; 

 10.1.6  to review the performance and 
function of the Mutual Scheme.

10.2  The Board shall be responsible to LGA for 
the financial management of the Mutual 
Scheme to the extent that it shall: 

 10.2.1  from time to time undertake an 
assessment of the Members or any of 
them and their activities to assist in 
the determination of the proportion in 
which the Members are to contribute 
to the Fund in any year and may 
upon the conclusion of any such 
investigation direct the Members or 
any of them as to the procedures to be 
adopted by them to prevent losses or 
to minimise Civil Liability

 10.2.2  annually prepare the financial 
statements and, where considered 
necessary, report to LGA and the 
Members on any items arising from 
those statements; 

 10.2.3  annually determine the extent of Civil 
Liabilities to be indemnified from the 
Fund; 

 10.2.4  annually determine the amount of 
Pooled Cover to be provided for the 
Members from the Fund; 

 10.2.5  annually determine the amount and 
nature of Indemnity Cover to be 
purchased for the Members from the 
Fund for any term and to determine 
the indemnity insurer for this purpose; 

 10.2.6  be responsible for the assessment 
of the Members to determine the 
proportion in which they are to 
contribute to the Fund in each year.
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10.3  The Board shall consider regularly the 
reports of the Manager in relation to Claims: 

 10.3.1  shall submit its instructions to the 
Manager as to any Claim made against 
the Pooled Cover; and 

 10.3.2  from time to time shall issue 
instructions to the Manager to permit 
the Manager to process those Claims.

10.4  The Board may establish such committees as 
it considers necessary to be constituted by 
such persons as the Board may determine to 
investigate and report to the Board on any 
matter relevant to the Mutual Scheme.

10.5  The Board shall upon receipt of the 
recommendation of the Manager prepare 
and submit to LGA in and for each year 
during the term of the Mutual Scheme a 
budget and a financial report which shall 
deal separately with the following items: 

 10.5.1  the projected income of the Fund by 
way of contributions, interest or other 
sources; 

 10.5.2  the liabilities of the Fund for estimated 
Claims and Claims adjustment costs; 

 10.5.3  the amounts to be allowed to provide 
for the cost of arranging Indemnity 
Cover 

 10.5.4  general and administrative costs to be 
charged against the Fund; 

 10.5.5  any grants to be made to a Member 
or any other person or body for any 
purpose associated with a Civil Liability 
of a Member whenever arising.

10.6  The Board may at its discretion alter the 
amounts to be expended in respect of the 
items listed in the budget for each year 
where necessary to meet the purposes of 
the Mutual Scheme.

10.7  Where it becomes apparent to the Board 
that for any year the Fund will be insufficient 
to meet Claims payable from the Fund, the 
Board must so advise LGA which may at any 
time require the payment by the Members 
of an additional contribution in the same 
proportions as the contribution paid by each 
of the Members to the Fund for that year 
in order to ensure that all Claims upon the 
Fund for that year are able to be met.

11. Additional Powers of LGA
11.1  Pooled Cover 
 LGA shall consider granting indemnity with 

respect to any Civil Liability of a Member 
from the Fund for a level of Pooled Cover to 
be determined annually by LGA.

11.2   Indemnity Cover 
 LGA shall authorise the Manager to purchase 

Indemnity Cover in excess of Pooled Cover 
to an amount determined by LGA from year 
to year.

11.3  Excess 
 Each member will be liable for the first 

amount of any Claim to be known as the 
‘Excess’ which shall be determined by LGA. 
The Excess may be a differential amount 
for each Member and for each Claim or a 
combination of both.

11.4   Limit of Exposure 
 Subject to admitting a Claim to Indemnity 

under Clause 9 a Member’s entitlement 
from the Fund shall never exceed the 
Pooled Cover for each Claim. Entitlement 
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to claim from Indemnity Cover shall be as 
contracted by LGA on behalf of all Members. 
The quantum of any Claim in excess of 
Indemnity Cover shall be the responsibility 
of the Member.

11.5  Defaulting Member 
 LGA may by written notice to a Member in 

default of these Rules exclude that Member 
from any or a defined entitlement to Pooled 
Cover or Indemnity Cover.

11.6  Special Risks 
 LGA may by written notice to a Member 

exclude the Member from any or a defined 
entitlement to Pooled Cover or Indemnity 
Cover with respect to a ‘special risk’ of Civil 
Liability as determined by LGA.

11.7  Other Insurance 
 A Member is not entitled to indemnity from 

the Pooled Cover for any loss, damage or 
liability which at the time of the happening 
of such loss, damage or liability or the Claim 
for such was otherwise indemnified or 
insured by or would, but for the existence 
of this Mutual Scheme be indemnified or 
insured by any other Policy or Policies of 
Insurance or otherwise except in respect 
of any liability beyond the amount which 
would have been payable under such other 
Policy or Policies had this Mutual Scheme 
not been effected. 
This Rule is to be construed to exclude 
Claims made with respect to professional 
indemnity claims and occurrences for all 
other claims, made or occurring prior to 30 
June 1989.

12. Claims Procedure 
12.1  Notice 
 A Member shall as a condition precedent 

to a Claim to be indemnified under these 
Rules and subject to the default provisions 
as a condition of continued membership 
forthwith give to the Manager written notice 
of each of the following: 

 12.1.1  any circumstance or occurrence of 
which the Member shall become aware 
which is likely to give rise to a Claim 
against the Member for Civil Liability; 

 12.1.2  any receipt of notice, written or oral, 
from any person of any intention to 
make a Claim against the Member; and 

 12.1.3  any Claim made against the Member 
whether the quantum of the Claim 
exceeds the Excess or not.

12.2  Not admit liability 
 A Member shall not admit liability for, 

compromise, settle or make or promise any 
payment in respect of any Claim which may 
be the subject of indemnity hereunder or 
incur any costs or expenses in connection 
therewith without the written consent of 
LGA which if it so wishes shall be entitled 
to take over and conduct in the name of 
the Member the defence and/or settlement 
of any such claim for which purpose the 
Member shall give all such information and 
assistance as LGA may reasonably require.
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12.3  Increase in Risk 
 A Member shall forthwith give to LGA 

full particulars in writing of any material 
increase in the risk of any Civil Liability and 
shall pay such additional contribution and 
shall comply with such other terms and 
conditions, if any, as may be reasonably 
required by LGA in respect of such Civil 
Liability.

12.4  Fraudulent Claims and False 
Information 

 If a Member shall make any Claim knowing 
the same to be false or fraudulent as regards 
amount or otherwise or shall provide any 
false information with respect to a Claim 
the entitlement shall become void and all 
benefits hereunder relating to that Claim 
shall be forfeited.

12.5  Continued Support 

 During the continuance of any Claim against 
a Member which is to be indemnified 
from the Mutual Scheme the Member 
shall provide the Board or the Manager 
with whatever information and support 
(including technical and professional 
support if requested) as is requested to 
enable the adequate investigation, defence 
and resolution of any such Claim.

12.6  Subrogation 
 Every Member seeking indemnity from the 

Mutual Scheme shall by membership of the 
Mutual Scheme have agreed to subrogate 
to LGA its rights to investigate, defend and 
resolve any Claim against the Member.

12.7  Special Assistance 
 Any Member requiring special assistance by 

way of a grant or otherwise to manage any 
Civil Liability may make written application 
for such to LGA whereupon LGA shall deal 
with the matter and in doing so may request 
any information from the Member and may 
resolve to refuse the grant, or make the 
grant on such terms and conditions as it 
deems appropriate.

13. Contributions
13.1  Contributions for each year shall be as 

determined by LGA having regard to any 
matter which it determines relevant.

13.2  Contributions once paid by a Member to 
the Fund shall not be recoverable in whole 
or in part by the Member for any reason.

13.3  Contributions by each Member shall be 
applied by LGA at its discretion toward the 
accumulation of the Fund, the purchase for 
and on behalf of each Member (as one of a 
group of Members of the Mutual Scheme) of 
Indemnity Cover in respect of Civil Liability 
of each Member in excess of the level of 
Pooled Cover and otherwise in furtherance 
of the objectives of the Mutual Scheme.
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13.4  Contributions for each Member shall be 
determined by LGA from year to year and for 
the purpose of determining the appropriate 
contribution for each Member, the Member 
shall provide LGA, the Board and the 
Manager such information as is required to 
determine: 

 13.4.1  the history of Civil Liability claims 
against the Member; 

 13.4.2  operating procedures of the Member in 
all of its activities; and 

 13.4.3  any other matter requested by LGA, the 
Board or the Manager.

13.5  Additional contributions for any year may 
be levied by LGA against any Member at any 
time for any of the following reasons: 

 13.5.1  increasing Pooled Cover in any year; 

 13.5.2  purchasing additional Indemnity Cover 
in any year; 

 13.5.3  to cover special Civil Liability risks as 
determined by LGA; 

 13.5.4  to cover increase in risk of Civil Liability 
of a Member; 

 13.5.5  to compensate the Fund for the actions 
of a defaulting Member;

 13.5.6  any other reason determined by LGA 
by Special Resolution to be a relevant 
reason.

13.6  For the purposes of this Rule the certificate 
of the Manager of the costs to the Fund of a 
defaulting Member if accepted by LGA shall 
be final and binding upon all Members.

14. Financial Provisions
14.1  LGA shall in the name of the Mutual Scheme 

open an account with a Bank of its choice.

14.2  LGA may authorise a member of the Board 
and/or the Manager to operate the bank 
account.

14.3  All moneys received in respect of the Mutual 
Scheme shall be immediately deposited to 
the credit of the bank account.

14.4  LGA may invest any moneys received and 
not immediately required to meet the 
liabilities of the Mutual Scheme: 

 14.4.1  with the Local Government Finance 
Authority of South Australia; 

 14.4.2  in any security or investment 
authorised by the Trustee Act; or 

 14.4.3  in any security or investment 
authorised by the Local Government 
Act, 1999 or prescribed for the 
purposes of that Act.

14.5  LGA may borrow moneys for the objectives 
of the Mutual Scheme and for that purpose 
may secure the repayment of such loans 
by granting security over the assets of the 
Mutual Scheme and the Fund.

14.6  LGA, the Board and the Manager shall keep 
or cause to be kept all such accounting 
records for the Mutual Scheme as fully 
and correctly explain the transactions and 
financial position of the Mutual Scheme.

14.7  The accounting records shall be prepared 
and maintained in such a manner as will 
enable: 

 14.7.1  true and fair accounts of the Mutual 
Scheme to be prepared from time to 
time; and 

 14.7.2  the accounts of the Mutual Scheme to 
be conveniently and properly audited 
annually.



35

MLS SCHEME RULES

15. Auditor
15.1  LGA shall appoint an auditor to audit the 

books of account kept in respect of the 
Mutual Scheme.

15.2  The Members (and the authorised 
representatives of each of the Members) and 
the Auditor shall be entitled at all times to 
have access to the accounting and all other 
records of the Mutual Scheme.

15.3  The Auditor shall audit the Mutual Scheme’s 
accounting records annually during the 
currency of the Mutual Scheme or more 
frequently as LGA may direct.

15.4  The Auditor shall cause a written report 
to be sent to LGA and the Board on the 
completion of each annual audit in respect 
of the accounting records of the Mutual 
Scheme’ and other records relating to the 
accounts prepared therefrom.

15.5  The Auditor’s report shall state whether in 
the Auditor’s opinion the accounting records 
aforesaid have been kept in accordance with 
generally accepted accounting principles 
and if the Auditor considers that the records 
have not been so kept the Auditor shall 
specify the reason for not being satisfied 
with them.

16. Actuary
16.1  LGA shall appoint an actuary to advise LGA 

on all aspects of the Mutual Scheme.

16.2  LGA will procure actuarial advice as and 
when required and at least annually for the 
purpose of preparing the annual budget.

16.3  The annual actuarial report will be provided 
to LGA, the Board and the Manager.

17. Accumulation 
 LGA is permitted to accumulate and to retain 

for purposes consistent with these Rules 
any money or contributions from Members 
in any one or more financial year for any 
purpose consistent with the objectives of 
the  
Mutual Scheme.

18. Termination of Membership
18.1  A Member may terminate membership of 

the Mutual Scheme at any time by notice 
in writing to that effect or by failing to pay 
contributions levied by LGA within the time 
prescribed and in such case the Member 
shall not thereafter be entitled to any 
benefits which may otherwise have been 
forthcoming from the Mutual Scheme.

18.2  A Member which fails to give at least 
ninety (90) days written notice of intention 
to withdraw from the Mutual Scheme or 
which otherwise fails to comply with time 
requirements of LGA shall pay to LGA any 
costs incurred by LGA, the Board or the 
Manager as a result of such failure and any 
costs may be recovered by LGA against the 
Member as a debt.

18.3  Termination of membership of a Member 
shall not vary or waive the obligations of the 
continuing Members.

18.4  Termination of membership shall not 
affect the withdrawing Member’s current 
or subsequent obligation to make further 
contributions for any year during which the 
membership was current including the year 
of termination.



18.5  Membership may be terminated by LGA in 
the event that a Member: 

 18.5.1  fails to comply with the reasonable 
directions of LGA, the Board or the 
Manager as to the conduct of its 
operations so as to minimise risk; 

 18.5.2  fails to allow a risk management audit 
to be undertaken by the Board or the 
Manager or by the Manager’s nominee; 

 18.5.3  fails to pay contributions within the 
time prescribed by LGA: 

 18.5.4  commits any breach of these Rules.

18.6  Termination of membership shall not 
otherwise affect entitlement to indemnity 
for any Claim already admitted to indemnity 
by virtue of Rule 9 nor vary or waive the 
obligations of the defaulting Member to 
comply with the provisions of the Rules 
in respect of any year during which the 
defaulting Member was a Member of the 
Mutual Scheme.

18.7  If a Member is in default in payment of 
a contribution or in any other way so 
that the Fund suffers any financial loss or 
incurs additional expense LGA may as an 
alternative to termination under Rule 18.5 
require the defaulting Member to pay to 
the Fund an amount to be determined by 
LGA to reimburse the Fund for the loss or 
additional expense. 

 A Certificate of the Manager specifying 
the amount so payable by the defaulting 
Member shall be accepted by LGA and shall 
be final and binding upon the Member. The 
amount in the Certificate may be recovered 
against the member by LGA as a debt 
payable by the defaulting Member.

18.8  If a Member fails to comply with a direction 
under Rule 18.5.1 LGA may as an alternative 
to termination require the Member to pay 
an additional contribution to cover the 
additional risk of Civil Liability or it may 
exclude that risk of Civil Liability from the 
Pooled Cover and the Reinsurance Cover or 
it may otherwise limit the exposure of the 
Fund and the reinsurer to such Civil Liability.

18.9  Subject to compliance with the termination 
procedures a defaulting Member may 
have its entitlements to Pooled Cover and 
Reinsurance Cover limited by the Board 
under this Rule.

18.10  In any situation where membership is 
terminated or limited LGA shall forthwith 
provide formal notification of the fact to the 
Minister responsible for Local Government 
and to the Treasurer.

19. Determination of Disputes
19.1  If any dispute or difference shall arise 

between any Member and LGA or any 
Member and the Board or any Member and 
the Manager out of or in connection with 
the operations of the Mutual Scheme then 
any party may give written notice of dispute 
which adequately identifies and provides 
details of the dispute to the other party or 
parties. Notwithstanding the exitence of a 
dispute the parties shall continue to perform 
their respective obligations under  
the Rules.
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19.2  Within fourteen (14) days after receiving a 
notice of dispute the parties to the dispute 
shall confer at least once and in good 
faith to resolve the dispute or to agree on 
methods of doing so. All aspects of every 
such conference, except the fact of the 
occurrence of the conference, shall be 
privileged. If one or the other of the parties 
has not made a reasonable or meaningful 
attempt at a resolution within 28 days of 
service of the notice of dispute, that dispute 
shall be referred to arbitration.

19.3  If within a further fourteen (14) days of 
the dispute being referred to arbitration, 
the parties have not agreed upon an 
arbitrator the dispute shall be referred 
to a solicitor or barrister of the Supreme 
Court of South Australia appointed for 
this purpose by the President for the time 
being of the Law Society of South Australia 
and all proceedings shall be subject to the 
provisions of the Commercial Arbitration Act 
1986.

19.4  Except where the parties to a dispute 
otherwise agree in writing each party shall 
bear its own costs and pay one half of the 
fees and expenses of the arbitration.

19.5  The decision of the Arbitrator shall be final 
and binding upon the parties. 

20. Amendment to Rules
20.1  These Rules may be amended at any time by 

LGA.

20.2  Amendments to these Rules shall operate 
prospectively and not retrospectively.

20.3  Notice of any amendment shall be given 
forthwith to all Members and to the Minister 
responsible for Local Government and to the 
Treasurer as long as the reinsurance from the 
State Government exists.

21. Term of Mutual Scheme and Termination
21.1  The Mutual Scheme will continue until it is 

terminated by an Act of the Parliament of 
the State of South Australia.

21.2  Upon termination of the Mutual Scheme, 
unless the Parliament of the State of South 
Australia determines otherwise, the Fund 
remaining after satisfying all liabilities will be 
paid by LGA for the benefit of the members 
at that time in such manner as is determined 
by LGA in its absolute discretion.
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1 Adelaide City Council

2 Adelaide Hills Council

3 Alexandrina Council

4 The Barossa Council

5 District Council of Barunga West

6 Berri Barmera Council

7 City of Burnside

8 Campbelltown City Council

9 District Council of Ceduna

10 City of Charles Sturt

11 Clare & Gilbert Valleys Council

12 District Council of Cleve

13 District Council of Coober Pedy

14 Coorong District Council

15 District Council of Copper Coast

16 District Council of Elliston

17 The Flinders Ranges Council

18 District Council of Franklin Harbour

19 Town of Gawler

20 Goyder Regional Council

21 District Council of Grant

22 City of Holdfast Bay

23 Kangaroo Island Council

24 District Council of Karoonda  

 East  Murray

25 District Council of Kimba

26 Kingston District Council

27 Light Regional Council

28 District Council of Lower  

 Eyre  Peninsula

29 District Council of Loxton Waikerie

30 District Council of Mallala

31 City of Marion

32 Mid Murray Council

33 City of Mitcham

34 District Council of Mount Barker

35 City of Mount Gambier

36 District Council of Mount Remarkable

37 Rural City of Murray Bridge

38 Naracoorte Lucindale Council



39

39 Northern Areas Council

40 City of Norwood, Payneham  

 & St Peters

41 City of Onkaparinga

42 District Council of Orroroo/  

 Carrieton

43 District Council of Peterborough

44 City of Playford

45 City of Port Adelaide Enfield

46 Port Augusta City Council

47 City of Port Lincoln

48 Port Pirie Regional Council

49 City of Prospect

50 Renmark Paringa Council

51 District Council of Robe

52 Municipal Council of Roxby Downs

53 City of Salisbury

54 Southern Mallee District Council

55 District Council of Streaky Bay

56 Tatiara District Council

57 City of Tea Tree Gully

58 District Council of Tumby Bay

59 City of Unley

60 City of Victor Harbor

61 Wakefield Regional Council

62 Town of Walkerville

63 Wattle Range Council

64 City of West Torrens

65 City of Whyalla

66 Wudinna District Council

67 District Council of Yankalilla

68 District Council of Yorke Peninsula

COUNCIL NAMES
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Council Names
1. Adelaide Central Market Authority
2. Adelaide Hills Region Waste Management 

Authority
3. Adelaide Parklands Authority
4. Centennial Park Cemetery Authority
5. Central Local Government Region of South 

Australia
6. Council Solutions Regional Authority
7. East Waste Management Authority Inc.
8. Eastern Health Authority Inc
9. Eyre Peninsula LGA
10. Fleurieu Regional Waste Authority
11. Gawler Flood Plains Management Authority
12. Highbury Landfill Authority
13. Local Government Association of SA
14. Local Government Corporate Services

15. Local Government Finance Authority of SA
16. Murray and Mallee Local  

Government Association
17. Murray Mallee Community Transport Scheme
18. Northern Adelaide Waste Management 

Authority
19. Nuriootpa Centennial Park Authority
20. Outback Communities Authority
21. Provincial Cities Association of South Australia
22. Queen Elizabeth Park Trust Inc
23. Rundle Mall Management Authority
24. South East Local Government Association
25. Southern & Hills Local Government Association
26. Southern Region Waste Resource Authority
27. Southern Eyre Peninsula Subsidiary
28. Wastecare SA
29. Western Region Waste Management Authority
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LGAMLS Staff 
Robyn Daly - Scheme Manager
Victor Di Maria – Manager, Risk
Jenny McFeat – Risk & Project Officer
Cameron Wood – Claims Consultant
Marie Girolamo - Claims Consultant

Regional Risk Services 
Rob Castle  

Adelaide Hills, Barossa, Coober Pedy,  
Light Regional, Orroroo/Carrieton, Peterborough

Heather Caudle  
Clare & Gilbert Valleys, Goyder, Port Pirie Regional, 
Mount Remarkable, Northern Areas, Roxby Downs

Angie-Marie Fuss 
Barunga West, Copper Coast, Gawler, Mallala, 
Wakefield Regional, Yorke Peninsula

David Jaunay 
Berri Barmera, Karoonda East Murray, Loxton 
Waikerie, Mid Murray, Renmark Paringa,  
Southern Mallee

Neal Fallon & Andy McDonald 
Coorong, Grant, Kingston, Mt Gambier, Naracoorte 
Lucindale, Robe, Tatiara

Julie Beaton  
Cleve, Flinders Ranges, Franklin Harbour, Kimba, 
Port Augusta, Whyalla, Wudinna, Ceduna, Elliston, 
Lower Eyre Peninsula, Port Lincoln, Streaky Bay, 
Tumby Bay

Legal Panel 
Melanie Burton, In-house Legal
Wallmans Lawyers

Will Duddy, Claire Victory
Duddy Shopov Lawyers

Kevin Gilchrist, Amanda Adamson
Gilchrist Connell

Chris Wellington, Melanie Burton, Kate Henning
Wallmans Lawyers

Andrew Harris QC, Special Counsel
Jeffcott Chambers

PRESCRIBED BODIES
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