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Background  

The Environment Resources and Development Committee of the Parliament of South Australia (the 

Committee) is preparing to receive Phase 2 of the new Planning and Design Code (the Code) for 

parliamentary scrutiny, in accordance with section 74 of the Planning, Development and Infrastructure 

Act 2016 (the PDI Act). 

Once the Code is formally referred, the Committee will have a limited period to respond to the Minister 

for Planning with any suggested amendments.  

South Australia’s regional councils have been provided with the electronic version of the Code and 

some training in its use in advance of it being released to the public. To inform their review, the 

Committee has invited representatives of the Local Government Association of South Australia (LGA) 

and regional local government associations to present at its meeting of Monday 29 June 2020 to reflect 

on their experience of the Code and provide feedback. 

Introduction  

The LGA welcomes the opportunity to address the Committee on the implementation of Phase 2 of the 

Planning and Design Code. 

The LGA is a membership association representing the State’s 68 councils. The LGA’s mission is to 

provide leadership support, representation and advocacy on behalf of South Australian councils, for the 

benefit of the community. Thirty-three of our member councils are part of the Phase 2 implementation 

of the Planning and Design Code. 

The LGA acknowledges the enormity of the task being undertaken by the South Australian 

Government, the State Planning Commission (SPC) and the Department, Planning, Transport and 

Infrastructure (DPTI) in driving this significant reform of the State’s planning system through the 

introduction of the PDI Act, the Planning and Design Code, and an online planning lodgement and 

assessment system.   

The LGA also acknowledges the support provided to both the LGA and local government by the SPC 

and DPTI through briefing sessions held with the LGA and councils, regular check-ins by Council 

Liaison Officers to councils, visits by members of the SPC to councils and the development of training 

material.  

On 5 June 2020, the State Planning Commission advised the LGA and Phase 2 councils of the release 

of the Planning and Design Code for verification and familiarisation purposes. On 18 June 2020 

proclamations were made to confirm the ‘Designated Date’ of 31 July 2020 for the implementation of 

the Planning, Development and Infrastructure Act and the Planning and Design Code for councils 

nominated as Phase 2. 

The Committee would appreciate that many of our regional councils are small organisations 

responsible for many activities and often over large land areas and constrained by their financial and 

human resources. 

In the past two years these councils have faced numerous challenges, including: 

1. Ongoing drought -which has impacted many communities both financially and socially; 
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2. A short consultation process on Phase 2 of the Planning and Design Code - only 8 weeks and in 

a format which was difficult to understand; 

3. Bushfires – particularly in the Adelaide Hills and on Kangaroo Island, many councils supported 

these areas with resources during and after the bushfires.  It is also acknowledged that the 

State Planning Commission recommended that Kangaroo Island be moved to Phase 3 in 

recognition of the impact of the bushfire on the Kangaroo Island community. 

4. COVID-19 – many councils have redirected resources during the period of emergency to ensure 

that their communities were kept safe. 

During this challenging period development activity has been maintained and in some areas an 

increase in activity is being seen, this increase is due in part to the Federal Government’s Home Builder 

program and other regional grant programs. 

With all these challenges, regional councils have been asked to implement a significant new planning 

system, including a new ePlanning system and state-wide Planning and Design Code. 

The LGA firmly believes that the implementation of the new planning system and the adoption of the 

Planning and Design Code will only be successful through a close partnership and collaboration 

between the State Government and its agencies, and local government. 

Key issues 

As a membership association representing the interests of councils, the LGA has continually sought 

feedback from Phase 2 councils on their experience of testing the new Code, using the ePlanning 

portal, and participating in training for both tools.  

In addition, on 15 July, the LGA in conjunction with DPTI and the Chair of the State Planning 

Commission, arranged a briefing session with Phase 2 Council CEOs to determine their council’s 

readiness for implementation on 31 July 2020. 

From the feedback received by the LGA and information session held, the following key points have 

emerged: 

 

1. Councils are looking forward to the ePlanning system and Planning and Design Code 

While councils expect teething issues with understanding and learning the new ePlanning 

system and Planning and Design Code, they see many positives and opportunities in the new 

system. 

2. Response to council submissions on Draft Code 

Most Phase 2 councils have been satisfied that the SPC’s response to their submissions on the 

Draft Code has addressed the substantive policy issues raised in their submissions. 

Some councils continue to express concern with the loss of robust policy from their 

Development Plan, and with policy anomalies that will have perverse impacts on their 

processing and assessment of applications. 

3. Code validation 

Limited time has been provided to Phase 2 councils to test the Code and undertake detailed 

review against their current Development Plans. Many regional councils have one officer 

responsible for planning, often along with other roles and responsibilities, all of which continue 
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notwithstanding the additional task of Code validation. The result is that some councils have not 

and will not be able to fully test the Code prior to the implementation date. 

Several councils that have reviewed the Code have reported it to be efficient and 

straightforward to use.  

Councils have noted that while they are pleased to provide feedback and work constructively 

with the State Government to implement the planning system; as the system owner, the State 

Government is ultimately responsible and accountable for the validation, accuracy, and effect of 

the Code. 

4. Implementation readiness 

There remains a strong feeling of anxiety within many councils as 31 July approaches. This is a 

result of having to understand a new ePlanning system and Planning and Design Code in a 

short space of time and the fear that local government will not be able to immediately provide a 

high level of professional and efficient assessment service. 

Phase 2 councils have had varying levels of access to training, and the ability to complete 

online training or attend face to face training in Adelaide have been impacted by the same time 

and resourcing factors described above in relation to the validation. It is also important to note 

that the complete webinar training program and training materials were only made available to 

councils in early July. 

Despite great effort on their part, several councils are concerned that their planning staff and 

support staff will not feel ready to implement the system on 31 July. Councils are also 

concerned about their staff’s ability to competently advise members of the community and 

applicants on a system that they are still learning.  

Councils have also expressed concern that in addition to learning the ePlanning system and 

Planning and Design Code there has also been the need to prepare additional policies and, 

procedures to implement the PDI Act, for example: 

a. The establishment of assessment panels, accreditation of panel members and 

development of supporting delegations 

b. Appointment of assessment managers 

c. Numerous policies and procedures to support these new relevant authorities.  

LGA Position 

The LGA is committed to State and local government working together towards the common goal of an 

improved planning system for South Australia that delivers better outcomes for all users of the system.   

The LGA Board has recently reaffirmed the sector’s position that councils will be able to deliver a high-

quality development assessment service when the errors and omissions raised during consultation on 

Phases 2 and 3 of the Code have been addressed, the Code has been fully incorporated within the 

ePlanning system, and a comprehensive learning and development program has been delivered to all 

councils. 

Phase 2 councils are working very hard in the short timeframe available to prepare for the 

implementation of the Code and the ePlanning system, both significant reforms that require major 



  

LGA of SA  

ECM 711749    Page 6 of 8 

transformation of council systems, processes and workflows as well as extensive training of both the 

planning and non-planning staff involved in processing development applications.  

The LGA is continuing to work with DPTI on a business readiness program, to support Phase 2 

councils with the implementation process and has raised concerns with the Chair of the State Planning 

Commission and DPTI in relation to slippage from the original Business Readiness Plan, particularly in 

terms of providing the learning materials.    

The LGA acknowledges that the Chair of the State Planning Commission and DPTI has taken our 

concerns into account and has made available face to face training session in Adelaide, including 

covering transport and accommodation costs.   

DPTI’s have also indicated that pre and post implementation approach to supporting councils through 

the provision of DPTI development assessment staff to assist and support councils. The LGA 

congratulates DPTI on this initiative and the post-implementation training within the regions that is also 

being planned.  

The LGA is continuing to support its members in both Phase 2 and Phase 3 during the implementation 

period and has made many resources available to councils to supplement the information provided by 

the State Planning Commission and DPTI. 

Conclusion 

We know that regional councils are resilient and want to be ready to provide an excellent level of 

service to the community and the development industry when the new system goes live. 

We also recognise that with any new system, there will be teething issues and a period of adjustment 

for all users, including councils, the community and industry.  Errors will be identified within the Code 

and the ePlanning system may not always work as anticipated, but councils will use their best 

endeavours to support and implement the system.  

However, if councils inherit a planning system that has not been thoroughly tested, it becomes a 

reputation and liability risk for our sector. Local government should not be held responsible for system 

failures or delays as a result of the State Government’s new system. 

The LGA reaffirms the sector’s position that councils will be able to deliver a high-quality development 

assessment service when: 

• the errors and omissions raised during consultation on Phases 2 and 3 of the Code have been 

addressed, or where identified post implementation are addressed as a matter of priority; 

• the Code has been fully incorporated within the ePlanning system,  

• Ongoing support, training and information is provided to all councils,  

• There is ongoing communication with all levels of council, and 

• Community and industry have a well-informed understanding of the Code and ePlanning lodgement 

system. 

It would provide great assurance to our members to receive confirmation that these important 

milestones can be achieved by the State Government within the current timeframes. 

Finally, this system has been built and delivered by the State Government and the State Planning 

Commission and they are ultimately responsible for its ongoing operation and success. The State 

Government should also be responsible for meeting the costs of the ongoing maintenance and 
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enhancement to this system.  However, through recent amendments to the use of the Planning and 

Development Fund, the recent introduction of a fees and charges schedule that suggests the 

lodgement fees will be retained by the State Government, and the ePlanning levy paid by councils; it 

appears that everyone but the State Government is paying for this new system.  

The LGA is of the view that 

1. the Planning and Development Fund should only be used for the purposes it was established: 

 “to supports the purchase, planning and enhancement of public spaces throughout South 

Australia.”; and 

2. that the requirement for councils to pay an annual ePlanning levy be reconsidered. 

.
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