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Your feedback is important 

The Marshall Liberal Government is developing a new Biosecurity Act for South Australia and we are 

seeking your help to guide its development and finalise a paper for public consultation in early 2020. 

This Directions Paper is the first significant step towards a new Biosecurity Act and outlines the 

proposed approach to its development.  

The proposals included in this paper are not final and any suggestions put forward that would help 

achieve best practice biosecurity in South Australia will be considered in the development of a draft 

Biosecurity Bill. 

Specific questions regarding key components of this Consultation Paper have been included to help 

guide your feedback. However, you may also have general feedback. 

How will your feedback be used? 

All comments and feedback on this Directions Paper will be used to inform the development of a paper 

for public consultation and the development of a draft Biosecurity Bill in 2020. Once this Bill is 

developed, further consultation will be undertaken prior to the Bill being finalised and prepared for 

introduction into Parliament in early 2021. 

What are the next steps? 

Once the Biosecurity Bill has passed through Parliament, the focus will be on the development and 

implementation of the subordinate legislation and instruments to complete the new Biosecurity Act. 

This process will also involve extensive consultation. 

Contact: 

Mr Andrew Copus 

Program Manager 

PIRSA 

0434 365 231 

PIRSA.BiosecurityACT@sa.gov.au   

Further information about the project  

Further information can be found on the PIRSA Website: 

https://pir.sa.gov.au/biosecurity/biosecurity_act   

 

mailto:PIRSA.BiosecurityACT@sa.gov.au
https://pir.sa.gov.au/biosecurity/biosecurity_act
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Minister’s Foreword  

A strong and effective biosecurity system is a priority for the South Australian Government and 

essential for protecting the State’s reputation for premium food, fibre and beverage, and for 

maintaining and increasing access to international and domestic markets. 

South Australia’s primary industries are a vital part of the state’s economy with grains, livestock, 

horticulture, wine, seafood, forests and dairy sectors being significant contributors to our economy.  

The continuing world demand for products that are clean, safe and sustainable creates significant 

opportunities for South Australia’s food and wine industries to continue to grow and expand our 

markets. South Australia’s food and wine is transported directly from the farm gate or wharf to more 

than 100 countries. 

Due to a number of factors including increasing trade and travel, South Australia faces complex 

biosecurity threats.  

South Australia is the only mainland state in Australia that has a fruit fly free status and one of the few 

places in the world that is free of the grape vine destroying pest phylloxera. These factors, along with 

our strong reputation for food safety and product integrity, provide South Australia with a significant 

competitive advantage in global markets. Furthermore, South Australia has unique and internationally 

important flora, fauna and natural environments that help maintain healthy and productive land and 

seascapes. 

To manage these constant threats, our biosecurity practices need to evolve and change. That is why the 

Marshall Liberal Government is working with industry and key stakeholders to develop a new 

Biosecurity Act to create a modern, responsive and flexible system that meets the State’s biosecurity 

challenges now and into the future. 
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Introduction 

The development of a new Biosecurity Act is an opportunity for all of us to contribute to the future 

management and protection of South Australia’s vitally important biosecurity system. 

This Directions Paper identifies some of the biosecurity challenges the State is faced with, the rationale 

behind the new Biosecurity Act and the proposed key concepts, principles and issues to be considered 

as part of its development. 

This paper is the starting point for our engagement and invites you to provide feedback on the 

proposed components of a new Biosecurity Act for South Australia. The proposals included in this paper 

are not final and any suggestions put forward that would help achieve best practice biosecurity in South 

Australia will be considered when a draft Biosecurity Bill is developed in 2020. This draft Bill will be 

subject to further consultation, prior to being finalised ready for introduction into Parliament in 2021.   

Why does South Australia need a new Biosecurity Act? 

The legislative basis of South Australia's biosecurity program is spread across a number of different 

Acts, which have been developed independently of each other over the last century. This makes 

administration, interpretation and coordination challenging, but also creates a risk of inconsistency and 

a lack of flexibility to meet the growing challenges of today's biosecurity environment.  

If we were to maintain the current arrangements, the existing legislation will become increasingly 

inefficient and difficult to implement for both government and industry in the face of the future 

biosecurity challenges for our State.  

The Marshall Liberal Government wants to create a new Biosecurity Act that provides a simpler, 

modern and more effective legislative framework for the management of pests1 and diseases, trade in 

plant and animal products and biosecurity emergencies. 

New South Wales, Western Australia and Queensland already have a consolidated Biosecurity Act in 

place. Tasmania has introduced the Biosecurity Bill 2019 into Parliament and the Australian Capital 

Territory Government has developed and consulted on a framework for its new Biosecurity Act, which 

is proposed to closely align with the New South Wales legislation. 

A strong and effective biosecurity system is essential to South Australia’s economic development and to 

maintain and grow the State’s access to international and domestic markets. Biosecurity risks are a 

continual challenge, with the threats we face growing in scale and complexity. Our biosecurity practices 

need to evolve and provide primary producers with the tools to future proof against pest and disease 

threats. 

The development of a new Biosecurity Act will provide an opportunity to: 

• Reduce red tape 

• improve consistency with national and international legislation, policies, agreements and 

commitments 

• provide greater flexibility to respond to pest and disease threats 

• improve governance arrangements 

• enable greater flexibility to regulation and compliance 

                                                           

1 ‘Pest’ is used as a general term throughout this paper and is inclusive of insects and other arthropods, pest 
animals, weeds and aquatic invasives.  
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• increase our ability to respond to biosecurity risks and emergencies 

• establish a general duty of care to minimise biosecurity risks 

• apply a risk management approach to decision making and response to biosecurity events 

• appropriately share responsibility between government, industry and the community 

• enable future advances in technology and management approaches to be supported 

• support for industry co-regulation and quality assurance programs 

• opportunities for industry to take a stronger leadership role with more flexible systems 

• clearer powers for authorised officers and a comprehensive compliance framework 

• mechanisms for cost sharing and cost recovery. 

The decision to develop a new and contemporary Act will also support the achievement of the aims and 

key policy principles of the State Biosecurity Policy 2017-2021 and the alignment and consistency with 

national and interstate biosecurity frameworks, as part of a cohesive national biosecurity system.  

What are the current arrangements? 

International  

There are a number of international agreements and instruments of relevance to which Australia is a 

signatory. The World Trade Organisation Agreement on the Application of Sanitary and Phytosanitary 

Measures (known as the SPS Agreement) establishes biosecurity principles and rules for food safety as 

well as animal and plant health.  

The prevention of the spread of harmful aquatic organisms from one region to another is guided by the 

International Maritime Organisation’s (IMO): International Convention for the Control and Management 

of Ships Ballast Water and Sediments (Ballast Water Management Convention). The IMO has 

established standards and procedures for the management and control of ships' ballast water and 

sediments. Shipping has been identified as a major pathway for introducing invasive aquatic species to 

new environments.  

The United Nations Convention on Biological Diversity (CBD) sets out a comprehensive strategy for 

sustainable development with parties producing national strategies to achieve the objectives of the 

Convention (United Nations, 2015). The CBD requires that parties shall ‘as far as possible and as 

appropriate, prevent the introduction of, control or eradicate those alien species which threaten 

ecosystems, habitats or species’ (Australian Government, 2015). 

National 

The national biosecurity system is regulated by the Commonwealth Biosecurity Act 2015, which is 

administered by the Department of Agriculture and Water Resources. The Environment Protection and 

Biodiversity Conservation Act 1999, which is administered by the Department of the Environment and 

Energy also provides for biosecurity provisions (i.e. live import list, Key Threatening Processes (KTPs)). 

The Commonwealth oversees the prevention of pests and diseases reaching and entering Australia, 

with state and territory governments focusing on preventing the establishment, spread and impact of 

pests and diseases post-border. 

The National Biosecurity Committee (NBC) is the intergovernmental policy forum for the coordination 

and co-development of the national biosecurity system. It reports to the Agriculture Senior Officials 

Committee (heads of primary industries agencies), which in turn reports to the Agriculture Ministers 

Forum, chaired by the Commonwealth Minister for Agriculture and Water Resources. The NBC oversees 

https://www.pir.sa.gov.au/__data/assets/pdf_file/0008/188189/PIRSA_State_Biosecurity_Policy.pdf
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committees that focus on plant health, animal health, environmental biosecurity/invasive species and 

marine pests. 

South Australia supports a national approach to biosecurity and is a signatory to the Intergovernmental 

Agreement on Biosecurity (IGAB) between the Commonwealth, state and territory governments, which 

strengthens the collaborative approach in managing biosecurity issues. The IGAB identifies national 

goals and objectives, and the roles and responsibilities of the Commonwealth, states and territories.  

The IGAB is underpinned by three national biosecurity emergency response agreements: the 

Emergency Animal Disease Response Agreement (EADRA), Emergency Plant Pest Response Deed 

(EPPRD), and the National Environmental Biosecurity Response Agreement (NEBRA). National 

agreements relating to exotic production weeds and aquatic animal diseases are also in preparation.  

In addition, there are many nationally agreed policies that require legislative underpinning. The 

National Livestock Identification System (NLIS) for improving traceability of cattle, sheep and goats in a 

food security or animal disease event, and the Interstate Certification Assurance (ICA) scheme for 

horticulture and nursery produce are examples of such policies. 

Other jurisdictions  

The legislative frameworks for biosecurity adopted across other states and territories can be classified 

into two broad groups: those that have a primary Act encompassing traceability, diseases and pests of 

plants and animals, and invasive species (e.g. weeds, pest animals, aquatic pests) and those that have 

multiple Acts regulating these issues separately.  

Consolidated biosecurity legislation is in place in New South Wales (NSW), Queensland (QLD) and 

Western Australia (WA). Of these three states NSW is the only one to effectively have standalone 

legislation dealing with biosecurity matters, with QLD and WA having retained some additional laws 

that regulate biosecurity matters. For the remaining states multiple Acts exist, noting that Tasmania 

(TAS) has introduced its Biosecurity Bill 2019 into Parliament and the Australian Capital Territory (ACT) 

Government has developed and consulted on a framework for its new Biosecurity Act, which is 

proposed to closely align with the NSW legislation.  

South Australia 

Primary Industries and Regions South Australia (PIRSA) is the lead South Australian Government agency 

for state level biosecurity policy and management, including emergency pest and disease response. 

PIRSA collaborates with South Australian Government agencies, boards and authorities on biosecurity 

management and represents South Australia on the National Biosecurity Committee (NBC), which 

develops and reviews national biosecurity policies.  

South Australia’s Biosecurity system is guided by the State Biosecurity Policy 2017-2021. This policy is 

aligned with the national biosecurity system and its principles and guides the development and 

implementation of the State’s legislative framework to conform to national agreements and nationally 

agreed policies.  

This State Policy outlines how, together, we can protect and improve the state’s economy, 

environment, amenity and public health by preventing and reducing pest and disease impacts. The 

State Government prioritise biosecurity activities by taking into account the risks, feasibility of control, 

cost effectiveness, and public interest and rely on a partnership approach and shared responsibility 

between government, industry and the community. 
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There are eight key policy principles contained within South Australia’s Biosecurity Policy, which form 

the basis for the approach to biosecurity legislation within the State: 

1. Effective biosecurity requires collaboration and an understanding of accountability between 

governments, industries, communities and individuals 

2. Science underpins the development, implementation, monitoring and review of biosecurity 

strategies and policies 

3. Rapid and accurate identification of pests, diseases or contamination sources is fundamental to 

an effective response 

4. A risk management approach is applied in setting priorities and investment across the 

biosecurity management continuum 

5. Preparedness, prevention and early intervention activities are the most cost-effective approach 

to biosecurity 

6. An adaptive management approach is needed that applies existing knowledge, monitors 

outcomes, adopts new technology and research and adapts to changing circumstances 

7. The cost of biosecurity programs should be shared equitably between all beneficiaries and risk 

creators 

8. For public health, the international ‘One Health’ concept drives collaboration and integration in 

the intersecting areas of human, animal and ecosystem health. 

Through these activities the State Government aim to: 

• protect and improve market access 

• increase farm productivity  

• protect public safety, and  

• protect biodiverse landscapes. 
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A proposed new Biosecurity Act for South Australia 

The following section outlines the proposed components, policies and approach to a new Biosecurity 

Act for South Australia. This section has been numbered to enable easy referencing and includes 

questions to help guide your feedback. 

What would the proposed new Biosecurity Act look like? 

1. A single piece of framework legislation 

The new Act is proposed to be framework legislation, with prescriptive detail provided within 

subordinate legislation (i.e. regulations.) and subordinate instruments (i.e. standards, code-of-practice, 

policies etc.) created under the Act, rather than within the Act itself. This proposed approach has been 

illustrated in Figure 1 below.  

With this approach, subordinate legislation and instruments would support the operation of the Act by 

prescribing the detail, providing a measure of flexibility and responsiveness and enabling future 

challenges in biosecurity to be effectively addressed without the need for a full redevelopment of the 

Act. 

The requirements for subordinate legislation and instruments will need to be considered and identified 

in parallel to the development of the new Act. Once the Biosecurity Bill has been introduced into 

Parliament, the focus will be on the development of the subordinate legislation and instruments, with 

their implementation commencing once the new Biosecurity Bill has passed through the Parliamentary 

process. 

 
Figure 1: The proposed framework approach to the new Biosecurity Act  

Consultation Question/s: 

1. Do you agree with the new Biosecurity Act being framework legislation? If not, please 

explain why? 
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2. Proposed goals and objects of the new Biosecurity Act 

It is proposed the development of the goals and objects of the new Act should be based on the primary 

reasons for biosecurity management and be consistent with the State’s Biosecurity Policy 2017-2021 

and national biosecurity commitments.  

The proposed goal of the new Act is to allow for the timely, effective and proportionate management of 

biosecurity through a system that: 

• operates across the biosecurity continuum (i.e. pre–border, border and post–border measures) 

• is founded on evidence based risk assessment 

• facilitates and promotes shared responsibility 

• is consistent across the areas of plant health, animal health and invasive species. 

The proposed objects of the new Act include: 

• responsibility for biosecurity is shared between government, industry and the community  

• a framework for risk based decision making in relation to biosecurity  

• a biosecurity system with a focus on science in evidence based decision making, innovative 
technologies, risk assessment, information management, planning, training, and 
communication 

• a flexible and responsive statutory framework to enable the prevention, elimination or 
minimisation of the risk of adverse impacts on South Australia’s economy, environment, and 
community 

• giving effect to intergovernmental agreements and facilitating the alignment of the State’s 
approach to biosecurity management with other states and nationally.  

The proposed overarching functions and management functions of the new Biosecurity Act are outlined 

in Figure 2 below. The larger version of this figure is provided as Attachment 1.  

 

Figure 1: Proposed overarching functions and management functions of the new Biosecurity Act.   
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3. Current Acts proposed to be incorporated into the new Biosecurity Act 

The new Act will apply to all land within South Australia and all waters within the limits of the state. The 
development of the new Act presents the opportunity to consolidate existing South Australian Acts, as 
well as a number of regulations. 

It is proposed that five Acts are fully incorporated into the new Act, along with the relevant parts of two 
other Acts. These separate Acts have been established over the last century to manage pests and 
diseases of plants and livestock, fisheries, wild dogs, stray livestock and invasive species. 

The Acts that are proposed to be included in full, include: 

• Plant Health Act 2009 

• Livestock Act 1997 

• Phylloxera and Grape Industry Act 1995 

• Dog Fence Act 1946 

• Impounding Act 1920. 

The Acts that are proposed to be included in part, include: 

• Natural Resources Management Act 2004  

This Act is anticipated to be replaced by the Landscape South Australia Bill 2019. It is proposed 

that Chapter 8 ‘Control of animals and plants’ and related provisions are included in the new 

Act (Part 9 ‘Control of animals and plants’ in the Landscape South Australia Bill 2019). 

• Fisheries Management Act 2007 

It is proposed the following sections of the Fisheries Management Act 2007 are retained. To 

clarify the interaction with the new Act, any duplication of these provisions in both the Fisheries 

Management Act 2007 and the new Act will need to be constructed in such a way that enables 

action to be taken for biosecurity related matters under the new Act, while retaining the ability 

for the Fisheries Management Act 2007 to administer all non-biosecurity related matters. 

o Section 77 ‘Unauthorised activities relating to exotic organisms or noxious species 

prohibited’ 

o Section 83 ‘Powers of fisheries officers relating to exotic aquatic organisms and 

aquaculture fish’ 

o Section 130 ‘Regulations relating to control of exotic aquatic organisms and disease’. 

 

Consultation Question/s: 

4. Do you agree with these Acts being consolidated into a new Biosecurity Act? If not, please 

explain why?  

5. Are there any additional Acts that you feel should be included? Please explain why? 

Consultation Question/s: 

2. Do you agree with the proposed goals and objects? If not, please explain why? 

3. Are there additional / alternative goals or objects you think should be considered? Please 

explain why? 
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4. Proposed key definitions of the new Biosecurity Act 

Definitions of some key terms proposed to be used in the new Act are detailed below. These terms are 

consistent with national and interstate legislation, therefore it is proposed these terms are used in the 

South Australian model, for consistency. 

4.1. Biosecurity matter 

It is proposed that biosecurity matter is defined as all non-human living things, or parts thereof, and 

their products, and contaminants. It can also include things that are capable of spreading disease. This 

is a very broad definition, therefore a response may not be triggered unless there is an unacceptable 

risk to the economy, environment or community.  

4.2. Prohibited matter 

It is proposed that prohibited matter is defined as matter that could have a significant biosecurity 

impact on our economy, environment or community. Any dealings with prohibited matter would need 

to be restricted to reduce any risks.  

4.3. Biosecurity event 

It is proposed that a biosecurity event is defined as a past, present or potential future event, for which 

biosecurity matter could be reasonably thought to be the cause, and which is likely to have, or has had, 

a significant adverse impact on the State’s economy, environment or community.  

4.4. Carrier 

A carrier is proposed to be defined as anything that is capable of moving biosecurity matter that is on it, 

attached to it, or contained in it, from one place to another place.  

4.5. Biosecurity risk 

It is proposed that a biosecurity risk is defined as the risk of an adverse impact on the State’s economy, 

environment or community caused by, or likely to be caused by, biosecurity matter or a carrier, dealing 

with biosecurity matter or a carrier, or carrying out an activity relating to biosecurity matter or a carrier. 

4.6. Contaminant 

A contaminant is proposed to be defined as any non-living thing occurring in or on an animal or plant (a 

carrier), or with the potential to be ingested or absorbed by an animal or plant (a carrier), and that 

causes the carrier to pose a risk to our economy, environment or the community.  

5. Proposed core concepts of the new Biosecurity Act 

This section outlines the core concepts proposed to be included in the new Act. Some of these concepts 

already exist within South Australia’s biosecurity system and are applied to current practices as per the 

State Biosecurity Policy 2017-2021.   

Consultation Question/s: 

6. Do you agree with the key definitions in Part 4? If not, please explain why? 

7. Are there additional key terms that you feel should be defined? Please explain why? 
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5.1. Shared responsibility  

Strong and effective biosecurity is in the best interest of government, industry and the community and 

relies on a partnership approach. It is proposed one of the foundational concepts of the new Act is that 

everyone has a responsibility for biosecurity whether you are a landowner, agricultural producer, food 

manufacturer, transporter, tourist or member of the community.  

This is not a new concept for South Australia. The State Biosecurity Policy 2017-2021 provides for 

government, industry and the community working together to enhance biosecurity and states the cost 

of biosecurity programs should be shared equitably between all beneficiaries and risk creators.  

To continue to protect South Australia’s biosecurity, greater flexibility is required. Government will lead 

and coordinate where appropriate, for example in emergencies, but it is envisaged that industry and 

the community take a stronger leadership and ownership role. It is proposed that industry will have an 

opportunity to self-regulate through accredited schemes, facilitated by the new Act, and operate 

according to the risk involved. Examples where industry and communities could take a leading role 

include weed management and quality assurance programs.  

Across Australia, arrangements for sharing the responsibility for biosecurity are becoming more 

prevalent. Codes of practice, regulatory standards, quality and market assurance schemes, and joint 

management plans are just a few examples of Government-industry partnerships, whereby biosecurity 

risks are managed together.  

The proposed core concept of shared responsibility is anticipated to underpin and further strengthen 

government, industry and the people of South Australia working together to protect our economy, 

environment and community from the negative impacts of pests and diseases, weeds and contaminants 

for the benefit of all South Australians.  

5.2. General Biosecurity Obligation 

It is proposed that a General Biosecurity Obligation is created in the new Act. A General Biosecurity 

Obligation would require a person (or body corporate) to take all reasonable measures to prevent, 

eliminate or minimise biosecurity risks that a person knows, or reasonably ought to know, pose a 

biosecurity risk associated with their industry, business, day-to-day work or hobbies.  

A General Biosecurity Obligation, which is closely aligned with the principle of shared responsibility, 

would operate as a statutory ‘duty of care’. It is proposed the new Act would include mandatory 

requirements for the mitigation and management of specific biosecurity risks under the general 

biosecurity obligation. Some of these would be requirements that already exist in South Australia, for 

example, prohibiting moving of diseased stock to saleyards or the selling of fruit infested with fruit fly. 

In other cases, a code of practice or similar could be adopted as a mandatory regulatory standard. 

These would provide details on how to identify hazards and manage risks in relation to particular 

biosecurity matter. 

It is proposed that failure to comply with the General Biosecurity Obligation would be an offence, 

noting the person’s level of knowledge (both actual and what could reasonably be assumed) would 

need to be a key consideration in any action.  

This concept is not new to South Australia. A similar concept can be found in the obligation of 

employers and employees regarding risks to personal health and safety under the Work Health and 

Safety Act 2012. 
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5.3. Risk-based decision making 

One of the State Biosecurity Policy 2017-2021 guiding principles relates to a risk management approach 

to be applied in setting priorities and investment across biosecurity management.  

It is proposed this concept is included in the new Act, as it will enable appropriate decisions to be made 

on how to manage situations that pose an unacceptable biosecurity risk. The identification, assessment 

and prioritisation of biosecurity risks would help ensure resources are deployed to the highest risk 

areas and the most appropriate response is provided.  

5.4. Proactive biosecurity management 

South Australia’s current legislation is based on reactive response to biosecurity risks, in that options 

available to respond to a pest, disease, contaminant or other biosecurity matter are usually activated 

once a relevant declaration has been made, which requires evidence the risk exists.  

It is proposed the new Act is more flexible, strategic and proactive to the management of biosecurity 

risks. This new approach would be based on the principle of shared responsibility and regulation of a 

biosecurity matter should increase proportionate to the seriousness of the risk it poses. It is also 

proposed the new Act allows action to be taken based on a reasonable suspicion the risk exists, rather 

than requiring evidence. This would be a substantial improvement to the State’s ability to prevent new 

state and regional incursions of pests and diseases. 

A risk-based framework would provide the highest level of regulation in relation to biosecurity matter 

declared as 'prohibited matter'. This matter is likely to have significant adverse impacts and therefore 

needs to be tightly regulated. As the biosecurity risk decreases, the need for direct regulatory control 

also decreases, so lower risk biosecurity matter will be managed through the general biosecurity 

obligation.   

Underpinning science and responsive research capability would be used to inform risk analyses, policy 

development and decision‑making in order to prevent, respond to and manage biosecurity risks in 

South Australia. For example, it is through science that we identify new technologies and approaches to 

new and emerging biosecurity challenges. 

6. Key principles of the new Biosecurity Act 

A number of key principles are proposed for the new Act. While some of these principles are not new 
and already applied under current legislation, the intent is to improve and streamline their application 
under the new Act.   

6.1. Governance / delegation 

It is proposed the new Act would contain improved and clearly defined roles and responsibilities to 

provide an ability for a rapid response to biosecurity risks. Part of this proposed approach is that high-

level decisions that are likely to have a broad strategic, social, economic or environmental ramification 

would remain the responsibility of the Minister, with high-level administrative functions proposed to be 

Consultation Question/s: 

8. Do you agree with the proposed core concepts for the new Biosecurity Act? If not, please 

explain why? 

9. Are there any additional core concepts you think should be considered? Please explain 

why? 
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appropriately allocated between the Chief Executive of PIRSA, the Chief Veterinary Officer and the Chief 

Plant Health Officer.  

Clear decision-making authority and the ability to provide timely approvals, appoint authorised officers, 

and delegate powers as required and appropriate, will create a more efficient biosecurity program.  

6.2. Statutory positions 

It is proposed that the new Act provides for statutory positons of Chief Veterinary Officer and Chief 

Plant Health Officer (and deputies) as the principle authorised officers. 

The Livestock Act 1997 and the Plant Health Act 2009 already establish Chief Inspectors (i.e. Chief 

Inspector of Stock and Chief Inspector under the Plant Health Act), therefore these are not new 

concepts in South Australia. However, the proposed the new Act would clarify these roles and 

responsibilities, ensure their powers are enabling an effective and rapid response, and provide the 

Deputy Inspectors with the same powers as the Chief Inspectors, for administrative efficiency. 

Consideration also needs to be given to whether there should be a statutory position (and deputy) in 

relation to invasive species. Whilst not statutory at this stage, the Commonwealth Government has 

recently established the role of the Chief Environmental Biosecurity Officer.  

It is proposed these statutory positions, along with biosecurity Authorised Officers, will be responsible 

for most of the day-to-day technical and operational functions under the new Act.  

6.3. Registration  

As per the existing legislation, people (including individuals and corporate bodies) keeping certain 

biosecurity matter need to register with the Chief Executive of the Department for Primary Industries 

and Regions SA (PIRSA). It is proposed this arrangement continues in the new Act.  

Registration is anticipated to assist with the management of the biosecurity risks posed by the relevant 

biosecurity matter. For example, through enhanced tracing capacity, advisory opportunities and the 

ability to notify about relevant developments in a timely manner.  

It is proposed the new Act will detail what biosecurity matter and circumstances will trigger a 

requirement for registration. People proposed to be registered include:  

1. those who keep or hold more than a threshold number of prescribed animals, plants or other 

biosecurity matter 

2. those who import or keep a prescribed species of non-indigenous animal 

3. any other person prescribed by the regulation.  

Consultation Question/s: 

10. Do you agree with establishing a Chief Veterinary Officer and Chief Plant Health Protection 

Officers as statutory positions? If not, please explain why? 

11. Should a statutory position related to invasive species be considered? If yes, please explain 

why? 
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For example, registration may be required for, but is not limited to, people who keep bees, keep high-

risk biosecurity matter for research or education purposes, operate saleyards or abattoirs, or keep any 

other biosecurity matter as may be prescribed.   

6.4. Accreditation authorities  

Part 4 of the Plant Health Act 2009 currently provides for the establishment of accreditation schemes, 

however the Livestock Act 1997 does not provide for accreditation schemes. 

It is proposed the new Act provides the ability to recognise non-government organisations as 

accreditation authorities, who in turn may accredit private certifiers and auditors to audit and inspect 

business operations and provide product certification. This is part of promoting shared responsibility 

and enables industry to self-manage biosecurity risks. 

As a result, it is intended the Chief Executive of PIRSA and any accreditation authority recognised under 

the legislation would be permitted to appoint accredited biosecurity auditors and biosecurity certifiers.  

It proposed the Chief Executive of PIRSA would approve bodies as accreditation authorities, impose 

conditions on the approval of an accreditation authority, cancel, suspend or revoke the approval if a 

condition is breached, or at the request of the accreditation authority. It is anticipated accreditation 

authorities are likely to be industry groups or independent consultancy businesses. 

It is proposed accreditation would generally only be granted in relation to specified biosecurity matter 

or specified types of certification and would be subject to conditions.  

6.5. Biosecurity audits  

It is proposed the new Act provides for biosecurity audit schemes (including third party schemes) that 

enable an effective approach to compliance and market access. Auditing is a requirement of some 

existing interstate and international market access agreements2. There may be a need for mandatory 

auditing as a condition of registration for high-risk biosecurity entities to check for compliance with 

legislation.  

It is proposed that audits are used for the following purposes:  

• accreditation audits - during the assessment of applications for registration and accreditation as a 

certifier, and for approval as an accreditation authority 

• compliance audits - in which compliance with the conditions of registration and certifier 

accreditation is assessed 

                                                           

2 Examples include the Interstate Certification Assurance scheme for horticulture products and the stock food 
audit program that supports Australia’s status as a low risk country for Transmissible Spongiform 
Encephalopathies (such as mad cow disease). 

Consultation Question/s: 

12. Do you agree with establishing a registration system? If not, please explain why? 

13. Is there an alternative or additional option to registration systems that you think should be 

considered? Please explain why? 

Consultation Question/s: 

14. Do you agree that third parties should be accredited to undertake certain functions under 

the new Biosecurity Act? If not, please explain why? 
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• investigative audits - to follow up reports or evidence of non-compliance, and to identify measures 

for compliance improvement and avoidance of critical non-compliance. 

This proposed approach is aimed to encourage compliance and identify areas of non-compliance and 

facilitate a process for improvement. The frequency of audits will be determined by reference to factors 

such as the degree of non-compliance identified in previous audits, and general compliance policies 

which identify compliance risk and the need for compliance education.  

6.6. Biosecurity certificates  

The proposed introduction of biosecurity certificates would provide assurance that allows for the 

transit of certified produce within South Australia and interstate. It is intended a certificate states the 

relevant goods meet particular requirements that minimise any biosecurity risk. It is proposed any 

appropriate biosecurity certificates issued in another jurisdiction would also be recognised by South 

Australia.  

This concept is not new, but would build on and improve South Australia’s current involvement in the 

national certification scheme, which relates to the movement of plants and plant products known as 

the Interstate Certification Assurance Scheme (ICA Scheme).  

6.7. Identification and traceability  

The ability to trace produce from its origin and along the supply chain is important to enable rapid 

identification of relevant properties (i.e. land parcels) in response to a pest or disease outbreak. 

Traceability also assists to identify where properties with susceptible crops or relevant supply chain 

premises are located within areas of equal biosecurity risk, to enable tracing and put in place 

protections to prevent further spread of a pest or disease incursion.  

A Property Identification Code (PIC) system is an important pre-requisite for product traceability, 

allowing produce to be linked with the place of production and all intermediate places where the 

produce has been handled, processed or consolidated through the supply chain. By allocating a code or 

number to a property, a parcel of land can be uniquely identified, and avoids confusion with enterprises 

that may have a similar name.  

PIC systems require registration, which is underpinned by legislation in each State, including in the 

Livestock Act 1997 and Livestock Regulations 2013. PICs can be of significant benefit in dealing with 

authorities in importing countries when negotiating market access. The existing National Livestock 

Identification System (NLIS) will continue to be supported by the proposed biosecurity legislation.  

It is proposed that the new Act will enable additional schemes for the identification and tracing of 

animals, plants or products to be put in place if they are needed in future. Governments have jointly 

agreed to pursuing a PIC system for plant industries, to be broadly equivalent to what we currently 

have for livestock industries. 

It is proposed the new Act will prescribe the purposes for which information may be used and by 

whom, to ensure that data is only able to be accessed and used appropriately, and in accordance with 

privacy legislation. 

Consultation Question/s: 

15. Do you agree with introducing an audit scheme that allows third parties to undertake 

audits? If not, please explain why? 

16. Are there additional audit requirements that should be considered in the new Biosecurity 

Act? Please explain why? 
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6.8. Cost recovery / co-Investment / co-funding mechanisms  

In line with the policy objective of developing a framework for shared responsibility, it is proposed 

sharing the costs of biosecurity management continues. It is proposed the new Act enables cost 

recovery initiatives to be established for any service provided under the new Act or its regulations, 

where appropriate. This would have to be considered in the context of existing industry funding 

schemes. 

Under existing practices, PIRSA already charges for a range of services for biosecurity management. 

Biosecurity services which confer a direct benefit on an individual or business, and are of minimal or 

indirect value to the community, may be subject to charges. Fees for service directly relate to the 

service provided, with government policy setting the processes and rates at which the costs of services 

are recovered.  

It is also proposed the new Act would enable an option for appropriate costs of compliance action to be 

recovered from the entity that is subject to the action being taken. 

A further issue for consideration in the development of the Act, is whether the legislative framework 

could enable issues-based funding measures, such as regional or industry based contributions to a fund 

for preventing or managing a particular pest. Current examples of this are the funds raised for the Dog 

Fence and phylloxera management.   

6.9. Compensation / reimbursement  

During a biosecurity response, actions may be required which result in the loss or damage of property.  

The Emergency Animal Disease Response Agreement (EADRA), Emergency Plant Pest Response Deed 

(EPPRD), and the National Environmental Biosecurity Response Agreement (NEBRA) are agreements 

that engage government and affected primary industries in preparedness, cost sharing arrangements 

and decision making with respect to nationally significant animal and plant emergency pests and 

diseases respectively.  

It is proposed compensation would continue to be payable in accordance with the already existing 

national emergency response agreements (the EADRA, EPPRD and NEBRA).  

 

Consultation Question/s: 

17. Do you agree with creating schemes that enable produce to be traced along its supply 

chain? If not, please explain why? 

Consultation Question/s: 

18. Do you agree the new Biosecurity Act should continue to enable appropriate costs to be 

recovered? If not, please explain why? 

19. Do you agree an option should exist for appropriate costs of compliance being recovered 

from those subject to the compliance action? If not, please explain why. 

20. Do you agree the new Biosecurity Act should enable the option for funds to be raised for 

particular issues? If not, please explain why? 

Consultation Question/s: 

21. Do you agree with compensation being payable in accordance with the national 

emergency response agreements? If not, please explain why? 
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6.10. Permits 

It is proposed the new Act enables permits to be issued that allow for a broad range of actions to be 

undertaken which would otherwise be in breach of the Act. It is intended for these permits to be issued 

to individuals or a class of persons. An Authorised Officer may be appropriate to issue permits if 

satisfied that issuing the permit will not materially increase the level of biosecurity risk posed by the 

biosecurity matter. Examples of these proposed permits include: 

Prohibited Matter Permit 

A permit to enable a person or class of persons to deal with biosecurity matter that is declared to 

be 'prohibited matter' within South Australia. Prohibited matter permits would need to include 

strict conditions to manage the risks. 

Control Order and Biosecurity Zone Permit 

A permit to allow certain actions, or failure to perform certain actions, that would otherwise be in 

breach of a control order or biosecurity zone provision.  

Permit Varying the Conditions of Registration 

A permit for one-off or temporary circumstances for which the conditions of registration may be 

relaxed or additional conditions are applied. 

Biosecurity Emergency Permit 

A permit to allow action which would not otherwise be permitted while a biosecurity emergency 

declaration is in force. 

6.11. Biosecurity control orders 

Both the Plant Health Act 2009 and the Livestock Act 1997 currently provide for the issuing of orders to 

allow for the control and eradication of a disease or contaminant.  

It is proposed the new Act provides for control orders that enable directives to be given that can be 

applied regionally or statewide. Control orders would provide for a rapid response where a new 

biosecurity risk is identified, but an emergency response is not warranted.  

It is proposed the Chief Plant Protection Officer (CPPO) and Chief Veterinary Officer (CVO) will have the 

power to issue biosecurity control orders to manage, mitigate or eliminate a particular biosecurity risk 

by prohibiting or regulating the interaction with biosecurity matter or a carrier.  

This approach would provide greater flexibility to respond in a timely manner and reduce the 

administration associated with such actions where flexibility and a rapid response is imperative. Where 

eradication of particular biosecurity matter is not achievable, a biosecurity control order could be used 

while a long term management approach is developed. To maintain flexibility, permits could be used to 

allow actions to be taken, which would otherwise be in breach of a biosecurity control order.  

Consultation Question/s: 

22. Do you agree with establishing a permit scheme to enable activities to be undertaken that 

may otherwise be in contravention of the Act? If not, please explain why? 

Consultation Question/s: 

23. Do you agree with using a biosecurity control order to flexibly and rapidly manage 

biosecurity risks? If not, please explain why? 
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6.12. Biosecurity zones 

Under the Plant Health Act 2009, the Minister may declare the whole or a portion of the state a 

quarantine area for the purposes of controlling or eradicating disease or contamination. Under the 

Livestock Act 1997 the Minister may, prohibit entry into, or movement within or out of, the State or a 

specified part of the State of livestock, livestock products, or other property. 

It is proposed the new Act enables the Chief Plant Protection Officer (CPPO) and Chief Veterinary 

Officer (CVO) to establish biosecurity zones to allow flexible responses to biosecurity risks in situations 

where specific management initiatives are required.  

Biosecurity zones could be established for an individual property, a region or the entire state and would 

be established based on a risk assessment showing that formal control mechanisms are required to 

manage the biosecurity threat.   

To maintain flexibility, permits could be used to allow actions to be taken, which would otherwise be in 

breach of a biosecurity zone.  

6.13. Emergency provisions 

Both the Livestock Act 1997 and the Plant Health Act 2009 provide for an inspector to take urgent 

action in an emergency situation for the purposes of controlling or eradicating disease or 

contamination. South Australia will continue to be guided by national approaches (such as those 

outlined in the national emergency response deeds and agreements). 

It is proposed the new Act continues to enable rapid and effective responses to a biosecurity 

emergency, where there is a current, suspected or imminent significant biosecurity risk. During an 

emergency, it will be important for Authorised Officers to have the power to enter properties in order 

to determine the presence or absence of a pest or disease or to conduct surveillance and monitoring. 

Emergency responses may also require the power to declare any animal, plant, place (including land 

and bodies of water) or item as ‘contaminated’ with a pest or disease and enable the movement of 

animals, plants, people, soil, water or items to be restricted into, through or out of a declared area 

through an emergency order. 

It is proposed the Chief Plant Protection Officer (CPPO) and Chief Veterinary Officer (CVO) will have the 

power to issue emergency orders, with improved provisions under the proposed new Act to enable 

proportionate, efficient and effective responses based on the relative urgency of the situation and the 

level of risk it presents, even if there is a level of uncertainty. 

The emergency management provisions under the proposed new Act would also need to be able to 

activate the powers under the Emergency Management Act 2004 to help with responding to a 

biosecurity emergency. As referred to under section 6.10 above, it is proposed permits would enable 

flexibility in emergency situations to allow action which would not otherwise be permitted while a 

biosecurity emergency declaration is in force. 

 

Consultation Question/s: 

24. Do you agree with establishing biosecurity zones that require specific management 

initiatives to be undertaken? If not, please explain why? 

Consultation Question/s: 

25. Are there any additional powers or actions required to effectively manage biosecurity 

emergencies that you think should be considered? Please explain why? 



DRAFT 

22 

6.14. Prohibited matter declaration and listing 

It is proposed that the new Act provides for all prohibited matter to be publicly listed on PIRSA’s 

website. It is also proposed the new Act provides the Chief Executive of PIRSA with the ability to declare 

prohibited matter (i.e. via notice on the Department’s website), which would ensure a person does not 

deal with prohibited matter in any way, unless required to do so by a biosecurity notice or authorised 

to do so by a permit.  

This approach would allow for flexibility in quickly responding to newly identified biosecurity risks, or in 

response to national agreements or biosecurity emergencies.  

Examples of biosecurity matter that may be declared as prohibited matter would include foot and 

mouth disease, highly pathogenic avian influenza, Hendra virus and citrus canker, etc. 

It is anticipated that a prohibited matter declaration could apply to the whole or only a specified part of 

the state. 

6.15. Appeals  

Similar to provisions under the current legislation, the new Act will need to allow for appeals processes 

to enable review of Government decisions. It is proposed the new Act will enable a person to apply to 

the Tribunal under section 34 of the South Australian Civil and Administrative Tribunal Act 2013 for a 

review of certain determinations. Appeals would be conducted consistent with the process outlined by 

the South Australian Civil and Administrative Tribunal (SACAT).  

6.16. Extraterritorial powers 

We are seeking your feedback on whether extraterritorial powers should be included in the new Act to 

support the management of biosecurity risks across state and territory borders. Extraterritorial powers 

are provided for in New South Wales’ Biosecurity Act 2015 and Tasmania’s Biosecurity Bill 2017. 

It is proposed the new Act provides the Minister with the ability to enter into arrangements with a 

Minister of another State or Territory and the Chief Executive of PIRSA with the ability to enter into 

arrangements with the head of an interstate biosecurity agency as appropriate in relation to matters 

that affect biosecurity in South Australia. Extraterritorial powers could take a step further and allow for 

orders, registration and other biosecurity management tools to apply in relation to biosecurity matter 

which affects biosecurity in South Australia, whether that matter is in South Australia or in a place 

outside the state.  

 

 

Consultation Question/s: 

26. Do you agree with declaring prohibited matter? If not, please explain why? 

27. Is there an alternate approach to ensure high risk biosecurity matter does not enter the 

state that should be considered? Please explain why? 

Consultation Question/s: 

28. Do you think South Australia should include extraterritorial powers in the new Biosecurity 

Act? If not, please explain why? 
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6.17. Authorised officer powers 

To enable effective responses to biosecurity risks, it is critical Authorised Officers have the power to 

rapidly act. The new Act would detail the powers of Authorised Officers, but also build in protections 

for the community, such as protection from self-incrimination and Authorised Officers only being able 

to act based on a ‘reasonable suspicion’. It is proposed the new Act will improve Authorised Officer 

powers provided under the current legislation.  

This approach would be consistent with other jurisdictions, who have introduced strong Authorised 

Officer powers to investigate, monitor and enforce compliance with the Act, manage biosecurity risks 

and obtain information for purposes connected with the administration and enforcement of the 

legislative framework.  

It is proposed Authorised Officers will have the following powers when exercising their duties:  

Powers of entry and search 

Authorised Officers being able to enter any premises at a reasonable time, other than any part of a 

premises used as a dwelling. Entry to parts of premises used as a dwelling would only be possible 

with consent of the occupier or under the authority of a warrant. A power of entry could extend to 

vehicles, vessels, aircraft and other means of conveyance. When entering premises, it is proposed 

that Authorised Officers are able to use reasonable force, including the breaking open of locks, 

gates, fences and doors. After gaining entry, Authorised Officers would then be able to take actions 

considered necessary and permitted under the Act. These actions may include:  

o inspect or examine any thing  

o take and submit for analysis samples of biosecurity matter or carriers of biosecurity matter  

o take photographs or other recordings, including the copying of electronic information 

o seize or secure anything connected with an offence or suspected offence.  

Power to question and require information  

Powers to require persons to answer questions and provide information and records to ensure 

compliance with the legislation. Specifically, Authorised Officers having power to require anyone 

they reasonably suspect to have information and records required for the purposes of the Act to 

answer questions or provide information and records in relation to those matters. The Authorised 

Officer may also, by notice in writing, require a person to attend at a specified place and time to 

answer any questions and provide information and records. Where this power is exercised, the 

Authorised Officer would be required to advise the person of their right to refuse to answer any 

question if the answer could incriminate them or expose them to a penalty. If the Authorised 

Officer suspects that a person has committed or is about to commit an offence, the Authorised 

Officer would have the power to require the person to state their name and address. 

Power to issue biosecurity notices and biosecurity certificates 

Authorised officers having power to issue a range of notices and biosecurity certificates. Biosecurity 

certificates are a form of assurance that allows for the transit of certified produce within South 

Australia and interstate. The notices that could be issued by Authorised Officers include:  

o biosecurity notices  

o notices to attend a place to answer questions and provide information 

o penalty notices.  

Biosecurity notices could be issued by Authorised Officers to ensure a person discharges their 

general biosecurity obligation and to prevent, eliminate or minimise a biosecurity risk or suspected 
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biosecurity risk. Biosecurity notices would set out actions that must be taken, the grounds for the 

Authorised Officer’s directions and if applicable, the nature of the non-compliance. A biosecurity 

notice would take effect immediately and continue to operate until compliance has been effected. 

The notice would specify a reasonable period of time in which compliance is required, but allow an 

extension of time for compliance with the notice, or seek a review of the notice. If a person does 

not comply, the Authorised Officer could undertake the action personally, or authorise another 

person to undertake the action. In addition to any penalty incurred through non-compliance with 

the notice, the reasonable costs associated with that work are proposed to be recoverable.  

Power to issue penalty notices 

Power to issue penalty notices for offences prescribed by regulation.  

Powers to respond and to manage biosecurity risks 

Authorised Officers play a crucial role as first responders and biosecurity risk managers. In order to 

effectively carry out these important roles, Authorised Officers would need management and 

response powers. These would be similar to the current legislation, such as the power to:  

o move or restrict movement of biosecurity matter or carriers of biosecurity matter 

o treat biosecurity matter or carriers of biosecurity matter (including vaccinate)  

o identify biosecurity matter or carriers of biosecurity matter  

o place signs or notices  

o destroy infected or infested biosecurity matter or carriers of infected or infested biosecurity 

matter.  

At the direction of the Chief Plant Protection Officer (CPPO) and Chief Veterinary Officer (CVO) as 

applicable, it is proposed Authorised Officers would be able to destroy certain un-infected or un-

infested biosecurity matter. For example, abandoned or neglected beehives pose disease risks to 

other apiaries, and may need to be destroyed if the owner or occupier cannot be located.  

The power to carry out pest and disease surveillance programs would also be required. These 

monitoring and trapping programs are necessary to detect and formally confirm or exclude the 

presence of pests or diseases, in order to ensure Australia can meet the import requirements of our 

international trading partners. Insect traps and sentinel animals are commonly used to conduct 

these surveillance programs. 

6.18. Offences / strict liability offences / vicarious liability offences / defences 

It is proposed the new Biosecurity Act provides for two categories of offences for individuals and 

corporations.  

One category is proposed to relate to serious offences committed where a person wilfully, negligently 

or recklessly does an act or fails to do an act in contravention of a requirement under the new Act.  

Consultation Question/s: 

29. Do you agree that Authorised Officers require stronger powers to enable biosecurity risks to 

be effectively and quickly addressed? If not, please explain why? 

30. Are there any additional powers that you think Authorised Officers should be granted? 

Please explain why? 
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The other category is proposed to include all other offences, whereby a person would be held 

responsible for committing an offence even if the person had no intention or was unaware that an 

offence was committed.  

It is also proposed the new Act provides for a vicarious lability, which is a form of a strict, secondary 

liability, whereby employers are liable for negligent acts or omissions by their employees in the course 

of employment.  

For some offences, higher penalties could be considered in relation to repeat offences. A continuing 

offence generally involves an ongoing course of conduct that causes a harm lasting as long as that 

course of conduct persists.  

Provisions for aggravated offences could also be considered. For example, failure to comply with a 

lawful direction by an authorised officer during an emergency could attract a higher maximum penalty.  

It is also proposed for the new Act to build in defences to prosecution to enable appropriate 

protections to industry and the community. 

6.19. Penalties 

The current legislation has limitations in its enforcement framework and contains penalties that no 

longer provide an effective deterrent commensurate to the impact of the offence. For example, if an 

exotic notifiable disease (e.g. Foot and Mouth) was introduced into South Australia, the maximum 

penalty under the Livestock Act 1997 would be $20,000. However introduction of this disease is 

estimated to cost Australia $16 billion for a large scale 12 month outbreak. 

It is proposed the new Act contains a hierarchy of enforcement tools that enable the response to 

increase in severity in accordance with the seriousness of the offence. The primary action available is 

criminal prosecution, which is a serious matter that may not be an appropriate response or use of 

resources. For example, a fine may be more appropriate for minor breaches or it may be important that 

damage done is rectified, rather than the offender being punished. 

It is proposed to move away from command and control approaches towards measures that incentivise 

and encourage compliance. The new Act could consider the introduction of penalties for individuals and 

corporations, aiming to strengthen penalties and ensuring effective deterrents commensurate to the 

impact created by the offence. It could also consider the introduction of a range of mechanisms to 

improve the flexibility the State’s approach and ensure breaches are being considered and addressed 

appropriately. Penalties regarding assault (verbal and physical) against Authorised Officers could also be 

considered during the development of the legislative framework. 

Consultation Question/s: 

31. Do you agree that two categories of offences should be established for breaches of the Act? 

If not, please explain why? 

32. Do you think there should be any additional or alternative categories of offences 

established? Please explain why? 

Consultation Question/s: 

33. Do you agree that the new Biosecurity Act should significantly increase penalties to act as 

an appropriate deterrent? If not, please explain why? 

34. Do you believe it is more important for the offender to repair damage done than be fined? 

Or both? 
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6.20. Reasonable suspicion vs. proof of evidence 

The Livestock Act 1997 currently requires ‘proof of evidence’ regarding the presence of a disease, prior 

to Authorised Officers being able to take action. 

It is proposed the new Act provides Authorised Officers with the ability to act on ‘reasonable suspicion’ 

that a biosecurity risk exists, rather than requiring evidence. It is anticipated such provisions would 

enable a quicker and more effective responses to biosecurity risks. 

7. Specific matters to be considered in the development of the new Biosecurity Act 

The development of the new Act needs to be mindful of certain issues industry and the community may 

face that could result in potential biosecurity risks and provide the tools to enable these to be 

managed. Some issues already raised include: 

7.1. Stray and abandoned livestock / impounding 

Land managers have a responsibility to ensure their stock do not wander from their property onto 

other private land or public property. The Fences Act 1975 defines what a sufficient dividing fence is 

and outlines the responsibilities of owners for doing fencing work. The Impounding Act 1920 currently 

provides for the impounding of livestock and is proposed to be included in the scope of the 

development of the new Act.   

Stock have the potential to create a biosecurity risk if they are allowed to wander and may become 

exposed to pests and diseases. Straying and abandoned stock may also create a risk to the spread of 

weeds between properties and weed control areas. 

It is proposed the development of the new Act considers the inclusion of provisions regarding the 

responsibilities and rights of councils and landowners in relation to the management of stray and 

abandoned livestock. This could include the right to keep, sell or destroy straying or abandoned 

livestock after a reasonable period of time, during which all reasonable effort has been made to return 

the stray or abandoned livestock to its rightful owner. This could also include considerations regarding 

abandoned agisted livestock. 

7.2. Distribution of chemicals and baits 

The safe and effective distribution of agricultural chemicals and baits, which generally involves spraying, 

spreading or dispersing from either ground equipment or from an aircraft in flight, could also be 

considered in the development of the new Act to ensure effective management tools are in place and 

can be enforced to mitigate and address biosecurity risks.  

Consultation Question/s: 

35. Do you agree that action should be taken based on a reasonable suspicion that a 

biosecurity risk exists? If not, please explain why? 

Consultation Question/s: 

36. Do you agree the new Biosecurity Act should include provisions to help manage stray or 

abandoned livestock? If not, please explain why? 
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7.3. Access to property by a third party (e.g. mining or utility companies) 

The development of the new Act could consider the potential biosecurity impacts of companies, such 

and mining and utility companies, legally entering a property to undertake day-to-day operations and 

ensure the management tools are in place to appropriately address any biosecurity risks, such as the 

inadvertent spreading of weeds and amenity pests. It is proposed the biosecurity risks posed by this 

access are managed through the General Biosecurity Obligation (see section 5.2). 

7.4. Trespass  

South Australia already has strong trespass legislation in place, with trespass regulated under section 17 

of the Summary Offences Act 1953. This section of the Act provides for offences and penalties regarding 

(a) being on premises for an unlawful purpose, (b) misuse of a motor vehicle on private land, (c) 

trespassers on premises, (d) trespassers at private parties, (e) authorised persons, (f) interference with 

gates, (g) disturbance of farm animals, and (h) forcible entry or retention of land or premises.  

It is proposed the issue of trespass should not be managed primarily through biosecurity legislation, 

however consideration should be given to what additional tools and provisions can be established 

under current legislation to support producers in trespass situations that pose a biosecurity risk. 

7.5. Exotic aquatic organisms / noxious aquatic species 

Exotic aquatic animals and plants (particularly noxious species) can damage the natural balance of our 

environment and threaten South Australia’s fisheries, aquaculture, recreation, navigation, and tourism 

industries. 

Under the Fisheries Management Act 2007 there are a number of declared noxious aquatic species in 

South Australia. These species are not allowed to be possessed by individuals or released into state 

waters (unless permitted by the Minister). The list covers both freshwater and marine species.  

Individuals who are found to have brought a noxious species into South Australia, are in possession of, 

or have released noxious species into the environment can face severe fines and possible jail time. 

Noxious species include certain aquarium species. In addition to the noxious species list, the Act also 

outlines rules and regulations in relation to exotic species movement and release. 

It is proposed the provisions regarding exotic organisms and noxious species within the Fisheries 

Management Act 2007 are considered when developing the new Act. This will enable action to be taken 

Consultation Question/s: 

37. Do you agree that biosecurity risks associated with third parties legally entering properties 

is appropriately managed through the General Biosecurity Obligation? If not, please explain 

why? 

Consultation Question/s: 

38. What additional tools do you think should be considered to help prevent biosecurity risks 

associated with farm trespass? Please explain why? 
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for biosecurity related issues, while also retaining the ability to take action pursuant to the Fisheries 

Management Act 2007 for non-biosecurity related issues. 

7.6. Invasive species 

An invasive species is an introduced animal or plant, not native to South Australia, which poses a 

significant threat to South Australia’s biodiversity, agriculture, community or economy if it gains a 

foothold or is freely allowed to spread.  

It is proposed the new Act considers the issue of invasive species to ensure the implementation of a 

risk-based management approach will allow for any potential biosecurity risks to be managed. Currently 

these are dealt with under different legislation3. A consistent legislative approach to invasive species 

would be desirable. 

7.7. Biofouling 

The introduction of marine pests and diseases may occur through biofouling. Biofouling is the 

accumulation of aquatic organisms, such as micro-organisms, plants and animals on surfaces and 

structures immersed in or exposed to the aquatic environment (i.e. boat hulls or ballast water). Given 

the nature of the biofouling (out of sight), it is difficult for vessel owners and inspection officers to 

identify that biofouling is present.  

It is proposed the new Act considers tools to manage biofouling biosecurity risks and look to the work 

being undertaken nationally to ensure consistency. A general duty of care, which specifies an expected 

level of cleanliness, could be a legislative mechanism to foster prevention. Consistency with 

international vessel movement requirements and domestic movements around Australia will be 

important for industry. 

7.8. Use of chemicals / chemical residues  

It is proposed the new Act would not include provisions to regulate the use of agricultural and 

veterinary chemicals. There are existing arrangements in place that will continue whereby the relevant 

Commonwealth laws are applied as South Australian laws by the Agricultural and Veterinary Chemicals 

(South Australia) Act 1994. The Government of South Australia controls the use of these products under 

the Agricultural and Veterinary Products (Control of Use) Act 2002.  

                                                           

3 Weeds and pest animals under the Natural Resources Management Act 2004, pest fish under the Fisheries 
Management Act 2007 and invasive ants under the Plant Health Act 2009. 

Consultation Question/s: 

39. Do you agree that biosecurity risks associated with exotic and noxious aquatic species 

should be managed as part of the new Biosecurity Act? If not, please explain why? 

Consultation Question/s: 

40. Do you agree that biosecurity risks associated with invasive species should be managed as 

part of the new Biosecurity Act? If not, please explain why? 

Consultation Question/s: 

41. What tools do you think should be considered to manage biosecurity risks associated 

with biofouling? Please explain why? 
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A national review of controls on the use of agricultural and veterinary chemicals is ongoing and the 

Agricultural and Veterinary Products (Control of Use) Act 2002 may be subject to amendments as part 

of reforms associated with the review.  

It is proposed the new Act considers the inclusion of current provisions under the Livestock Act 1997 

and the Plant Health Act 2009 that regulate plant and animal products contaminated with chemical 

residues, as both Acts are considered to be in scope to develop the biosecurity legislation.  

 

 

Consultation Question/s: 

42. Do you agree the control and use of agricultural and veterinary chemicals should be 

managed separately to the new Biosecurity Act? If not, please explain why?  
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Consultation Questions 

This section provides the complete list of consultation questions that have been distributed throughout 

the document to guide your feedback. 

1. Do you agree with the new Biosecurity Act being framework legislation? If not, please explain 

why? 

2. Do you agree with the proposed goals and objects? If not, please explain why? 

3. Are there additional / alternative goals or objects you think should be considered? Please explain 

why. 

4. Do you agree with these Acts being consolidated into a new Biosecurity Act? If not, please 

explain why?  

5. Are there any additional Acts that you feel should be included? Please explain why? 

6. Do you agree with the key definitions in Part 4? If not, please explain why? 

7. Are there additional key terms that you feel should be defined? Please explain why? 

8. Do you agree with the proposed core concepts for the new Biosecurity Act? If not, please explain 

why? 

9. Are there any additional core concepts you think should be considered? Please explain why? 

10. Do you agree with establishing a Chief Veterinary Officer and Chief Plant Health Protection 

Officers as statutory positions? If not, please explain why? 

11. Should a statutory position related to invasive species be considered? If yes, please explain why? 

12. Do you agree with establishing a registration system? If not, please explain why? 

13. Is there an alternative or additional option to registration systems that you think should be 

considered? Please explain why? 

14. Do you agree that third parties should be accredited to undertake certain functions under the 

new Biosecurity Act? If not, please explain why? 

15. Do you agree with introducing an audit scheme that allows third parties to undertake audits? If 

not, please explain why? 

16. Are there additional audit requirements that should be considered in the new Biosecurity Act? 

Please explain why? 

17. Do you agree with creating schemes that enable produce to be traced along its supply chain? If 

not, please explain why? 

18. Do you agree the new Biosecurity Act should continue to enable appropriate costs to be 

recovered? If not, please explain why? 

19. Do you agree an option should exist for appropriate costs of compliance being recovered from 

those subject to the compliance action? If not, please explain why. 

20. Do you agree the new Biosecurity Act should enable the option for funds to be raised for 

particular issues? If not, please explain why? 

21. Do you agree with compensation being payable in accordance with the national emergency 

response agreements? If not, please explain why? 

22. Do you agree with establishing a permit scheme to enable activities to be undertaken that may 

otherwise be in contravention of the Act? If not, please explain why? 

23. Do you agree with using a biosecurity control order to flexibly and rapidly manage biosecurity 

risks? If not, please explain why? 
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24. Do you agree with establishing biosecurity zones that require specific management initiatives to 

be undertaken? If not, please explain why? 

25. Are there any additional powers or actions required to effectively manage biosecurity 

emergencies that you think should be considered? Please explain why? 

26. Do you agree with declaring prohibited matter? If not, please explain why? 

27. Is there an alternate approach to ensure high risk biosecurity matter does not enter the state 

that should be considered? Please explain why? 

28. Do you think South Australia should include extraterritorial powers in the new Biosecurity Act? If 

not, please explain why? 

29. Do you agree that Authorised Officers require stronger powers to enable biosecurity risks to be 

effectively and quickly addressed? If not, please explain why? 

30. Are there any additional powers that you think Authorised Officers should be granted? Please 

explain why? 

31. Do you agree that two categories of offences should be established for breaches of the Act? If 

not, please explain why? 

32. Do you think there should be any additional or alternative categories of offences established? 

Please explain why? 

33. Do you agree that the new Biosecurity Act should significantly increase penalties to act as an 

appropriate deterrent? If not, please explain why? 

34. Do you believe it is more important for the offender to repair damage done than be fined? Or 

both? 

35. Do you agree that action should be taken based on a reasonable suspicion that a biosecurity risk 

exists? If not, please explain why? 

36. Do you agree the new Biosecurity Act should include provisions to help manage stray or 

abandoned livestock? If not, please explain why? 

37. Do you agree that biosecurity risks associated with third parties legally entering properties is 

appropriately managed through the General Biosecurity Obligation? If not, please explain why? 

38. What additional tools do you think should be considered to help prevent biosecurity risks 

associated with farm trespass? Please explain why? 

39. Do you agree that biosecurity risks associated with exotic and noxious aquatic species should be 

managed as part of the new Biosecurity Act? If not, please explain why? 

40. Do you agree that biosecurity risks associated with invasive species should be managed as part 

of the new Biosecurity Act? If not, please explain why? 

41. What tools do you think should be considered to manage biosecurity risks associated with 

biofouling? Please explain why.  

42. Do you agree the control and use of agricultural and veterinary chemicals should be managed 

separately to the new Biosecurity Act? If not, please explain why?  

 

 

 


