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1. Executive Summary 

While the local government sector sees significant benefit in good design being part of the new 

planning system and is supportive of the concept of ‘design review’, the responses the LGA has 

received highlight that given the many uncertainties, as outlined in this submission, councils will not 

take up the scheme as currently presented. 

The Local Government Association does not support the draft Local Design Review Scheme in its 

current form as it is considered: 

1. to be overly bureaucratic; 

2. unlikely to have any positive impact; 

3. that it will be easily ignored by both developers and assessment authorities, and   

4. will have limited positive impact on good design outcomes. 

For the scheme to be successful the following amendments to the scheme must be undertaken: 

1. the Principles of Good Design should be embedded both within the scheme and the Planning 

and Design Code; 

2. the scheme must operate both pre and post application lodgement, and 

3. councils must have the discretion to determine which applications will undertake the design 

review process.    

The LGA and councils seek to work with ODASA to address the deficiencies currently identified to help 

establish a scheme that benefits both developers and councils and encourages high quality design 

outcomes for the whole community. 

2. Introduction 

2.1 About the Local Government Association 

The Local Government Association (LGA) is the voice of local government in South Australia, 

representing all 68 councils across the state and the Anangu Pitjantjatjara Yankunytjatjara. 

The Local Government Act 1999 recognises the LGA as a public authority for the purpose of promoting 

and advancing the interests of local government. The LGA is also recognised in and has prescribed 

functions in 29 other South Australian Acts of Parliament. The LGA provides leadership, support, 

representation, and advocacy relevant to the needs of our member councils. 

The LGA is a strong advocate for policies that achieve better outcomes for councils and the 

communities they represent. 

The LGA acknowledges the effort and expertise the Office for Design and Architecture South Australia 

(the ODASA) has applied to the task of preparing the Draft Local Design Review Scheme on behalf of 

the Minister for Planning and in collaboration with the State Planning Commission, council staff from 

across South Australia and peak industry bodies. 

The LGA also acknowledges the ongoing consultation occurring between the LGA, South Australian 

council staff and the ODASA in further developing the Local Design Review Scheme. 
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2.2 Design in South Australia’s planning system reform 

The Development Act 1993 has provided the framework for the planning system in South Australia, 

including planning policy, the assessment of development applications and the monitoring of 

development compliance. A key element of its legislative replacement, the Planning, Development and 

Infrastructure (PDI) Act 2016, is the establishment of a Planning and Design Code. The Planning and 

Design Code will replace all council Development Plans. 

The reform of the South Australian planning system has been, in part, underpinned by a commitment to 

good design principles. 

The 2014 publication of the State Expert Panel’s, Our Ideas for Reform, informed the former State 

Government’s development and introduction of the PDI Act 2016, which has been the catalyst and 

legislative basis for the State’s planning reform process. 

The Expert Panel’s report recommended the promotion of rigorous design principles in the reform of the 

State’s planning system. Specifically, the Expert Panel recommended an emphasis on high-quality 

design of public and private development, and envisaged that this could be achieved through: 

placemaking; infrastructure which is integrated with broader urban design; and design standards which 

are creative, inclusive and adaptable.1 These recommendations were subsequently reflected in 

sections 12 and 14 of the PDI Act 2016. 

In addition, the Expert Panel recommended that: “Specific design features should be included in the 

state planning code, such as protections for streetscape, townscape and landscape character.” 2 The 

Expert Panel also recommended that these features in the state planning code should be 

complemented by: “design review processes for complex projects in urban renewal areas.”3 

Section 121 of the PDI Act 2016 has subsequently given effect to the Expert Panel’s latter 

recommendation by enabling the Minister for Planning to establish a design review scheme. 

State Planning Policy 2: Design Quality also promotes the design review process. Policy 2.4 states: 

Design advice should be obtained early in the planning process for complex developments, and 

utilise consistent and credible processes (such as Design Review) to ensure improved 

outcomes.4 

  

 
1 South Australia’s Expert Panel (2014), Our Ideas for Reform: on Planning Reform, Government of South Australia, p. 23. 
2 Our Ideas for Reform, p. 62. 
3 Our Ideas for Reform, p. 65. See also: pp. 80-3. 
4 State Planning Commission on behalf of the Minister for Planning (23 May 2019), State Planning Policies for South Australia, State Planning Commission / Dep. 

of Planning, Transport and Infrastructure, p. 31, https://plan.sa.gov.au/__data/assets/pdf_file/0005/552884/State_Planning_Policies_for_South_Australia_-
_23_May_2019.pdf 

https://plan.sa.gov.au/__data/assets/pdf_file/0005/552884/State_Planning_Policies_for_South_Australia_-_23_May_2019.pdf
https://plan.sa.gov.au/__data/assets/pdf_file/0005/552884/State_Planning_Policies_for_South_Australia_-_23_May_2019.pdf
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2.3 The Local Design Review Scheme 

According to the ODASA: 

Design Review is a pre-lodgement service that supports high-quality design outcomes, 

improves access to independent design expertise and assists with informed decision-making 

during development assessment.5 

The Design Review Program has operated in South Australia since 2011 and is currently available to 

certain larger-scale development proposals, assessed by the State Commission Assessment Panel 

(the SCAP) and referred to the South Australian Government Architect.6 The Design Review Program 

is guided by South Australia’s Principles of Good Design: context; inclusivity; durability; value; 

performance; and sustainability. The Program will continue to be available for eligible development 

proposals. 

Local Design Review will be an additional design review service and, as documented in the ODASA’s 

Local Design Review Scheme: Draft for Consultation (June 2020), will be guided by a wide range of 

Principles for Design Review: independent; expert; multidisciplinary; accountable; transparent; timely; 

advisory; objective; and accessible.  

The ODASA envisages that the Local Design Review Scheme will be available to development 

proposals assessed by local authorities. However, councils will have a choice as to whether they 

establish a Local Design Review Scheme in their area, and if established, development proponents will 

also have the choice as to whether they participate in the Scheme. 

It is proposed that design advice will be provided to development proponents pre-lodgement and be a 

summary of the Design Review session(s) held to assist design progression. The design advice will 

also be provided to the relevant local planning authority (e.g. Council Assessment Panel (CAP) or the 

Assessment Manager) who must consider the advice provided as part of their development 

assessment processes. 

If a proponent chooses not to participate in Local Design Review, then under the Scheme no design 

advice will be provided to the proponent or the relevant local planning authority. 

2.4 Local design review in operation 

Alongside the state-wide Design Review Program (described above), some South Australian councils 

have introduced their own local design review systems, the most extensive of which is administered by 

the City of Prospect.7 

2.4.1 City of Prospect – Prospect Design Review for Larger Scale Developments 

The City of Prospect has administered the Prospect Design Review for Larger Scale Developments 

since 2013, when Urban Corridor Zones were introduced into the council area.8 

The purpose of the design review process is to improve the quality of design in the City of Prospect by 

providing an independent design review of significant new developments. 

  

 
5 ODASA (June 2020), Local Design Review Scheme for South Australia: Draft for Consultation, 

https://www.saplanningportal.sa.gov.au/__data/assets/pdf_file/0003/679035/Local_Design_Review_Scheme_-_draft_for_consultation.pdf 
6 For a list of criteria determining eligible development proposals for Design Review, see: ODASA (2017), Design Review in South Australia, p. 11, 

https://www.odasa.sa.gov.au/wp-content/uploads/ODASA-Design-Review-in-South-Australia_WEB-FINAL_190325.pdf  
7 The City of Salisbury and the City of Tea Tree Gully also administer their own local design review systems. 
8 See: Prospect Design Review for Larger Scale Developments, Information Sheet 13, 

https://www.prospect.sa.gov.au/__data/assets/pdf_file/0025/107845/Information-Sheet-13-Design-Review-Process.pdf 

https://www.saplanningportal.sa.gov.au/__data/assets/pdf_file/0003/679035/Local_Design_Review_Scheme_-_draft_for_consultation.pdf
https://www.odasa.sa.gov.au/wp-content/uploads/ODASA-Design-Review-in-South-Australia_WEB-FINAL_190325.pdf
https://www.prospect.sa.gov.au/__data/assets/pdf_file/0025/107845/Information-Sheet-13-Design-Review-Process.pdf
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A broad range of developments are eligible and include: 

• All developments within the Urban Corridor Zone of two storeys in height or greater. 

• All high density housing. 

• All mixed-use developments (two storeys in height or greater). 

• Two storey developments within the Residential Zones. 

• Any other developments that, in the opinion of the Assessment Manager, are likely to benefit 

from design review. 

The design review process takes the following progression: 

1. Council planners refer a development application to an Independent Design Adviser (or panel of 

architects), who review the application, meet with the proponent(s) and subsequently provide 

design advice. 

2. The design advice includes a detailed assessment against the Prospect (City) Development 

Plan as well as considerations about context, scale, built form, density, resources, landscape, 

amenity, safety and security, and visual aesthetics. 

3. The advice is provided to both the development proponent(s) and the CAP. 

4. The City of Prospect makes available the Independent Design Advisor to meet with the 

development proponent(s) about the design review advice, prior to a development application 

being presented to the CAP. 

The City of Prospect has noted that in most instances, the design review process leads to development 

application amendments and improved design outcomes. 

The Prospect Design Review process is funded by the City of Prospect, with no cost to development 

proponents. 

The design review process is separate to the independent review which occurs on the impact on 

heritage value, undertaken for development applications that involve a Local Heritage Item or 

Contributory Item. For these review processes, Council sources independent advice from a heritage 

architect. 

2.4.2 Western Australia – Design Review Guide model 

According to the ODASA, 29 local government areas in metropolitan Perth have either established or 

are actively considering establishing their own local design review systems. Of these, 17 follow the 

“best-practice model”, set out in the Office of the Government Architect’s, Design Review Guide.9 

Unlike the system proposed by the ODASA for the Local Design Review Scheme, the Western 

Australian Design Review Guide model is not centrally administered and does not include (or 

recommend) a fee for participating development proponents.10 However, in many other respects the 

Western Australian model closely resembles the ODASA’s proposed Scheme: 

• It is a voluntary system for development proponents. 

• It provides pre-lodgement design advice to proponents. 

 
9 See: Office of the Government Architect and Western Australian Planning Commission (2019), Design Review Guide: Guidance for local governments to set up 

and operate design review processes, https://www.dplh.wa.gov.au/getmedia/7a2d40d7-3a75-481d-9c2a-c22571068789/SPP-Design-Review-Guide 
10 The Design Review Guide states that local governments “are responsible for the funding of their Design Review Panels”, but may “consider setting a fee for the 

recovery, or part thereof, of the costs associated with the design review process.” Design Review Guide, p. 16. 

https://www.dplh.wa.gov.au/getmedia/7a2d40d7-3a75-481d-9c2a-c22571068789/SPP-Design-Review-Guide
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• The Design Review Guide provides a template for design advice, based on the 10 Design 

Principles outlined in the State Planning Policy 7.0 – Design of the Built Environment.11 

The ODASA has cited evidence from participating Western Australian councils which suggests that the 

Design Review Guide model has enhanced the design quality of development applications, increased 

their rates of approval and expedited planning assessment processes.12 

3. Benefits of Local Design Review Scheme 

The LGA recognises the benefits of incorporating and extending high-quality design review into 

development application processes. 

The LGA supports the ODASA’s stated objectives (and perceived benefits) of the Local Design Review 

Scheme. These include: 

• Improvements in the design quality of development applications, resulting from a multi-

disciplinary design approach and opportunity for input from experts in heritage, transport and 

engineering. 

• Indirect benefits related to the professional development of council staff and design panel 

members. 

• The flexibility available for councils to establish joint Local Design Review Administrators and 

design panels, including with non-neighbouring councils. 

• The flexibility for Local and Independent Design Review Administrators to not appoint standing 

design panels, but instead call upon a panel member pool to establish design panels on an as-

needs basis. 

• The ODASA’s provision of guidance materials, including: a Practitioner Guide; up-to-date advice 

and tools to support Design Review Administrators; and standardised templates for the drafting 

of design advice. 

4. Concerns about the Draft Local Design Review Scheme 

The LGA also recognises that the Draft Local Design Review Scheme has some shortcomings, which 

have been reflected in concerns raised by councils and their staff. These concerns are detailed below. 

4.1 Ongoing concerns about Planning and Design Code 

The LGA has previously published its support for the emphasis the PDI Act 2016 and broader State 

planning reform process has placed on high-quality design principles. Notwithstanding this support, the 

LGA has also documented the design shortcomings in the Planning and Design Code, as drafted for 

Phase 3 council areas. It is the LGA’s position that the draft Code does not fully reflect the high-quality 

design intent of the PDI Act 2016 or the State Planning Policy 2: Design Quality.13 

With regard to the Local Design Review Scheme, some councils have argued that it does not fully 

address design concerns previously raised against the Planning and Design Code. It is the view of local 

government that the scheme as currently proposed will not result in improved and high-quality design 

outcomes. 

 
11 Templates and model terms of reference are included as appendices to the Guide. See: Design Review Guide, pp. 30-40. 
12 Examples cited by ODASA in a Power Point presentation include: Cockburn Central Town Centre; Cockburn Central West Landcorp; and Town of Victoria Park. 
13 See: LGA Submission – Planning and Design Code Phase 3, February 2020, pp. 7, 13-5, 

https://www.lga.sa.gov.au/__data/assets/pdf_file/0030/571692/ECM_696386_v11_LGA-Submission-Phase-3-P-and-D-Code_Final.pdf. 

https://www.lga.sa.gov.au/__data/assets/pdf_file/0030/571692/ECM_696386_v11_LGA-Submission-Phase-3-P-and-D-Code_Final.pdf
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Some of those councils administering their own local design review systems, have argued that because 

the Local Design Review Scheme will cease its involvement in a development once the application is 

lodged, council planners may be excluded from any post-lodgement design review considerations, 

which commonly occur as development plans are amended during the development assessment 

process. 

4.2 Eligible developments 

The ODASA envisages council involvement in the process used to determine eligible developments for 

the Local Design Review Scheme. This could occur by councils liaising with the ODASA to suggest 

eligible classes of development so that required amendments to the Planning and Design Code can be 

put forward to the State Planning Commission and Minister for Planning. 

The ODASA has identified that development eligibility criteria could include: 

• Character and/or landscape preservation areas 

• Growth/Infill areas 

• Over height 

• Development affecting a heritage place 

• Large-scale land divisions. 

The ODASA has also highlighted the City of Prospect’s eligibility criteria (listed above) as effective and 

a useful model. 

Although promising, some councils are concerned about the process. For instance, some are 

concerned that the Scheme’s eligibility criteria may be limited to significant developments within the 

Urban Corridor and not include other residential developments that would benefit from design review. 

4.3 Development Assessment process 

Paragraph 4.2(1) of the Draft Local Design Review Scheme proposes that design panels must take into 

consideration the “commercial viability” of development proposals. Because section 121(7) of the PDI 

Act 2016 stipulates that a relevant authority “must … take into account any advice provided by a design 

panel”, it may prove problematic if design advice is received by a relevant local planning authority which 

introduces factors not included in assessing planning consent.14 This proposal should be reviewed. 

4.4 Costs to councils 

The ODASA suggests that pre-lodgement design advice to proponents provides an efficient method to 

identify project risks early in the process, prior to investment being made into detailed design work. It 

also suggests that pre-lodgement design advice has the potential to expedite development application 

approvals. It is the view of councils that the scheme should operate both pre and post lodgement to 

enable good design outcomes to be achieved. 

Notwithstanding these potential benefits, the cost impositions for councils included in the Draft Local 

Design Review Scheme have not been fully established and councils have indicated that the cost of 

establishing and implementing the scheme may forgo the benefits of the scheme itself. 

  

 
14 See: section 102(1a) of the PDI Act 2016. 
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Councils have communicated their concerns about the costs associated with establishing and 

registering a designated entity, appointing panel chairs and panel member pools, preparing agendas, 

briefings and minutes for (potentially) multiple meetings, convening formal meetings (including costs 

associated with the services of panel members), and the costs associated with an annual evaluation of 

the Scheme’s functions.15 

Councils are also concerned that the Draft Local Design Review Scheme requires up-front costs to be 

borne by the designated entities (councils or other independent entities), through for instance 

contractual agreements with panel members.16 

The LGA is aware that it is the ODASA’s intent for the prescribed fee, set out in section 121(3c) of the 

PDI Act 2016, to be of a level sufficient to cover the costs of the Scheme. However, councils are 

concerned that this fee is yet to be listed in the Planning, Development and Infrastructure (Fees, 

Charges and Contributions) Regulations 2019, as envisaged in paragraph 3.2(2d) of the Draft Local 

Design Review Scheme. 

There is also concern about when the fee will be charged to proponents, given the costs of the Scheme 

are envisaged to fall prior to a formal development application being lodged and development 

application fees collected. Councils are therefore concerned that payment of the fee is retrospective 

and may not cover all costs borne by councils (or other independent designated entities). 

Councils are not supportive of the proposed concurrence checks they will be expected to carry out, in 

which development applications are compared against the proponent’s response to the design advice 

received under the Scheme.17 The obligation for councils to run concurrence checks is unnecessary 

and should be removed from the Scheme. The relevant authority should conduct the concurrence 

check as part of their assessment of the development application. 

The Draft Scheme also proposes in paragraph 2.7 that design review panel members must complete 

an induction program that is in accordance with guidelines provided by the South Australian 

Government Architect.  However, as currently drafted, it is unclear which body will conduct the 

proposed induction program, what the associated costs will be, and which body will ultimately bear the 

training costs. 

In this context, some councils have considered that because the Scheme has been established to 

provide design advice to development proponents against the state-wide Planning and Design Code, 

the State Government should bear the costs of the system, perhaps through an expansion of the 

Design Review Program led by the South Australian Government Architect. 

Overall councils have identified that the scheme as proposed is overly bureaucratic and is unlikely to be 

used by either developers or councils. 

4.5 Panel indemnity and insurance requirements 

Section 121(8) of the PDI Act 2016 provides a general legal immunity to design panel members “on the 

basis of any advice or other action given or taken by a design panel.” However, the Draft Scheme is 

silent on the issue of indemnity and/or insurance requirements for designated entities themselves. It is 

recommended that the Draft Local Design Review Scheme, or appropriate legislative instrument, be 

amended to clarify this issue. 

 
15 Details of the requirements for the establishment of designated entities, administration of the design review process, and evaluation of the Scheme are 

documented in paragraphs 2.2 - 2.5, 4.1 and 6.1, Local Design Review Scheme for South Australia: Draft for Consultation, pp. 9-10, 13, 17. 
16 Local Design Review Scheme for South Australia: Draft for Consultation, paragraph 2.6, p. 11. 
17 See: Local Design Review Scheme for South Australia: Draft for Consultation, paragraph 5.4(3), p. 16. 
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4.6 Viability of Scheme 

Due to the identified shortcomings of the proposed Draft Scheme, some councils have commented that 

they would prefer to maintain their own established local design review systems, rather than transition 

to the Local Design Review Scheme. 

It has also been identified that the option for development proponents to either ‘opt in’ or ‘opt out’ of the 

Local Design Review Scheme may result in forms of developments not being reviewed through the 

Scheme, including those developments which would greatly benefit from design review. 

A related argument is that if a proponent’s chief concern is to reduce holding costs and improve profit, 

the Scheme may need to provide greater incentive for development proponents to engage with it. In 

addition, the benefits identified above regarding the potential for expedited and less costly development 

assessment processes, may not be obvious to proponents in all scenarios. 

5. Potential for collaboration re: council pilots 

The LGA acknowledges the collaborative approach undertaken by the ODASA in proposing a pilot 

launch of the Local Design Review Scheme with one or several interested councils.  

The ODASA has advised that the pilot launch could commence in September/October 2020 and be 

used to determine an appropriate cost recovery fee setting structure.  

Based on the concerns identified by the LGA and councils in the submissions and noting that Phase 3 

of the Planning and Design Code will not be implemented in 2020 it is suggested that this timeframe is 

unlikely to occur. 

Assuming the outstanding concerns raised above have been addressed to the satisfaction of the LGA 

and councils, the LGA would be willing to assist in facilitating a pilot project.  
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